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MINISTRY OF HOME AFFAIRS 
NOTIFICATION 
New Delhi, the 18th June, 1993 

S.O. 395(F).—Whereas the Central Government 
in exercise of the powers conferred by sub-section 
(1) of section 3 of the Unlawful Activities (Preven¬ 
tion! Act, 1967 (37 of 1967), declared in Vishwa 
H ; ndu Parisbad, Rashtriya Swayamsewak Sangh and 
Bajrang Dal (hereinafter refened to as VHP, RSS 
and BI)) to be unlawful associations vide notification 
of the Government of India in the Ministry of Home 
Affairs No. S.O. 900(E). S.O. 901(E) and S.O. 
902(E) all dated the 10th December, 1992, respec- 
ti\ ety; 

And whereas the Central Government, in exercise 
of the powers conferred by sub-section (1) of section 
5 of the said Act constituted vide notification of 
the Government of India in the Ministry of Home 
Affairs No- S.O. 933(E) dated the 30th December, 
1992, tire Unlawful Activities (Prevention) Tubunni, 
consisting of Justice Shri P. K. Bahri, Judge of the 
Delhi High Court; 

And whereas the Central Government in exercise 
of the powers conferred by sub-section (l) of section 
4 of the said Act referred the said notification to the 
said Tribunal on the 8th January, 1993 for the pur¬ 
pose of adjudicatiug whether or ndt there was suffi¬ 
cient cause for declaring the said associations as un¬ 
lawful; 

And whereas the said Tribunal, in exercise nf the 
powers conferred by sub-section (3) of section 4 of 
the said Act, mode an order on the 4th June, 1993 
confirming the declaration made in the notification 
No. S.O. 9007F) dated the 10th December, 1992 in 
relation to VHP and cancelling the declarations made 
In the notifications No. S.O. 901(E) and S.O. 902(E) 
dated the 10th December, 1992, relating to RSS 
and BD, respectively; 

Now, therefore, in pursuance of sub-xcction (4) 
of section 4 of the said Act, the Central Government 
hereby publishes the said order, namely :— 


ORDER 

0.6.93 PRESENT : 

Mr. R. K. Anand, Senior Counsel with Mjs. 
Arun Birbal, Ashok JJhasin, Harsh Patni, 
Ashim Vaclier, Munith Malliotra, Lov- 
kesh Sawlmi and Ms*. Rekha Aggafwal, 
Advocates for the Central Government. 

Mr. R. P. Bansal, Sr. Counsel with M[s. Alok 
Kumar and Sanjay Poddar, Advocates tor 
the RSS. 

Mr. L. R. Gupta, Sr. Advocate with Mr. Ran- 
dhir Jain, Advocate for the VHP. 

Mr. S. N. Marwah, Sr. Counsel with M|s. N. N. 
Gupta, D. R. Mahajau & Ms. Sneh Lata 
Gupta, Advocates for Bujrang Dal, 

S.O. 901(E), S.O,. 902(E) & S.O. 900(E) 

ORDER 

The Central Government vide its notification No. 
SAO 933(E) published in the gazette of India dated 
December 30, 1992, has constituted a Tribunal under 
Section 5 of the Unlawful Activities (Prevention) 
Act, 1967 (hereinafter referred to as ‘the Act’) to 
be known as the “Unlawful Activities (Prevention) 
Tribunal” consisting of myself as sitting Judge of the 
Delhi High Court for deciding whether or not there 
is sufficient erase for declaring Rashlilya Swayarrt- 
sewak Sangh (hereinafter referred to as ‘RSS’), 
Vishwa Hindu Parishad (hereinafter referred to as 
‘VHP’) and Bajrang Dal (hereinafter referred to as 
‘BD’) to be unlawful which have beep so declared 
by the Central Government vide three separate noti¬ 
fications Nos. S.O. 900(E), S.O. 901(E) and S.O. 
902(E), all dated December 10, J992, and pub¬ 
lished in the Gazette of India (Extra-ordinary) of the 
even date. Three separate refeieuces as contemplat¬ 
ed by Section 4 of the Act accompanied by three 
separate resume have been received by the Registrar 
of this Tribunal on January S, 1993. Show-cause 
notices were issued to the said three organizations 
separately us contemplated by Section 4(2) of the 
Act and all these three organizations have filed sepa¬ 
rate rcpFes to the aforesaid show-cause notices. 

As common qucx'ions of facts and law were in¬ 
volved in all these three references, with the consent 
of counsel for Ihe parties the proceedings were con¬ 
solidated with the direction that the proceeding** 
shall be recorded in the case of RSS. 

In the notification dated December 10. 1992. per- 
rairnig to RSS, it was awarded that : 

“Whereas the RSS has been encouraging and 
aiding its followers 1o promote or attempt 
to oromote, on grounds of religion, dis¬ 
harmony or fcelincs of enmity, hatred or 
ill-will between different religious commu¬ 
nities; 

And whereas the RSS has been making imnu¬ 
tations and assertions that members of cer¬ 
tain religious communities have alien reli¬ 
gions and cannot, therefore, be considered 
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nationals of India, thereby causing and 
likely to cause disharmony or feeling of en¬ 
mity Or hatred or ill-will bctwceji such 
Members and other persons; 

And V'ltcrcas the kSS Swjyamscwnks had parti¬ 
cipated in the demohoon of the structure 
commonly known as Kant Janmia Bhoonn- 
Babri Masjid, situated in Ayodhya in the 
brace of Uttar Pradesh, on the 6th Decem¬ 
ber, 1992 and whereas loi all or any of t’m 
grounds set out in the preceding par; - 
graphs, as also on the basis of other faefs 
and materials in its possession which the 
Central Government considers to be again, 
the public interest to disclose the Central 
Government is of the opinion that ibe 
Rashtriya Swayamsewak Sangh is an un¬ 
lawful association; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (.1) of Section 3 of 
the Unlawful Activities (Prevention) Act. 
1967 (37 of 196 7 ), the Central Goum 
ment hereby declare the "Rash'riya 
Swayamsewak Sangh” to be an unlawful 
association, and directs, in exercise of the 
powers conferred by the proviso to r-ub- 
section (3) of that section, that this noti¬ 
fication shall, subject to any order that may 
be made under flection 4 of the said Act, 
have effect from the date of its publication 
in the Official Garctte.” 


Now, therefore, m exercise of the powers con¬ 
ferred by sub-scction (1) of Section 3 of 
the Unlawful Activities (Prevention 1 Act, 
1967 (37 of 1967), the Central Govern¬ 
ment hereby declares fho “Bajrang Dal’* to 
be an unlawful association, and directs, in 
exercise of the powers conferred by the 
nro-viso to sub-sec'ion (3) of that Section, 
that this notification shall, subject, to any 
order that may be made under Section 4 
of the said Act, have effect from the date 
of its publication in the Official Gazette.” 


In the notification of the even date pertaining to 
VHP, it was averred that ; 

‘ Whereas Shri Vishnu Hari Dalrnia, President 
of the Vishwa llndu Parishad, in a meet¬ 
ing held in Delhi on the 8th November, 
1992, declared that the Ram Janma Bhoorni 
temple would be constructed in the same 
way it was demolished by Babar and that 
Kar Sewuks were pressurising the leader¬ 
ship that they should be called not to cons¬ 
truct the Ram Janma Bhoomi temple but 
to demolish the Babri Masjid; 

And whereas Shri Asholc Singhat, General Sec¬ 
retary of the Vishwa Hindu Parishad, if. a 
public meeting in Bilaspur on the 14‘h 
November, 1 992, stated that Muslims would 
be taught the language of force in case they 
would fail to understand the language of 


In the notification of even date pertaining to Baj- 
rang Dal, it was averred that ; 

‘‘Whereas the Bajrang Dal has been encourag¬ 
ing and aiding its followers to promote or 
attempt to promote on grounds of religion, 
di:harmlony or feelings of enmity, hatred 
or ill-will between different religious com¬ 
munities; 


reasoning; 

And whereas Smt. Vijaya Ruje Scindia, Member 
of the Governing Council of the Vishwa 
Hindu Parish ad, in a press conference in 
Patna on the 23rd November, 1992, sta'cd 
that Knr Scwa would be carried out wi'h 
full determination, defying all restrictions, 
if required including even the Court orders. 
She also averred lhal the construction of 


And whereas the Bajrang Dal has been orga¬ 
nizing exercises, debts or other similar acti¬ 
vity intending that the participants in such 
activities shall use criminal force or vio¬ 
lence or knowing it to be likely that (he 
participants in such activity will use crimi¬ 
nal force or violence against other religious 
communities; 

And whereas the members of the Bajrang Dal 
had participated in the demolition cf the 
structure commonly known as Ratn Janma 
Bhoomi-Babn Masjid, situated in Ayodhya 
in the State of Uttar Pradedi, on the 6th 
December, 1992; 

And whereas for all or any of the grounds se‘ 
out in the preceding paragraphs, as aho on 
the basis cf other facts and materials in 
its possession which the Central Govern¬ 
ment considers to be against the public into 
rest to disclose, the Central Government is 
of the opinion that the Bajrang Dal is an 
unlawful association; 


the Ram temple was a matter of faith and 
it could not be confined to the jurisdiction 
nf the judicary. She also added that the 
temple would be constructed at all costs 
and for which the so-caJlrri Babri Mosque 
wiU have to he demolished: 

And whereas Achaiya GiriraJ Kishore, Joint 
General Secretary of the Vishwa Hindu 
Parishad, in □ press conference in Delhi on 
the 28th November, 1992, warned lhat in 
case legal battle and the pol tics came hi 
ihc way of lemp’e renovation at Ayodhya, 
direct scion in iepccl oi all other mos¬ 
ques which were built, after demolition of 
temple cannot be ruled out; 

And whereas the Vishwa Hindu Parishad has 
been similarly encouraging and aid ng its 
followers to promote or a*tempt to pro¬ 
mote, on grounds of religion, disharmony 
or feeling of enmity, hatred or ill-will bet¬ 
ween different communities; 
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Whereas the followers of the Vishwa Hindu 
Parishad had participated in the demolition 
of the structure commonly known as Ram 
Janam Bhoomi-Babri Masjid, situated in 
Aycdhya in the State of Uttar Pradesh, on 
'be 6th December, 1992; 

And whr.reae for all or any of the grounds set 
*nit in the preceding paragraphs, as also on 
the basis of other facts and materials in its 
possession which the Central Government 
considered to be against the pubi c interest 
to disclose, the Central Government is of 
the opinion that the Vishwa Hindu Parishad 
is an unlawful association; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-sectiCta (1) of Section 3 of 
the Unlawful Activities (Prevention) Act, 
1967 (37 of 1967), the Central Govern¬ 
ment hereby declares the ‘‘Vishwa Hindu 
Parishad" to be an unlawful association, 
and directs, in exercise of the powers con¬ 
ferred by the proviso ttn sub-section (3) of 
that Section, that this notification shall, sub¬ 
ject to rny order that may be made under 
Sec'don *i of the said Act, have effect from 
the date of its publication in the Official 
Gazette.'’ 

A resume on RSS. VHP 5 BD containing the facts 
and allegations and the material reled upon for declar¬ 
ing the said three organizations as unlawful under the 
Act contains the allegations common to all the three 
banned organizations although separate resume had 
been sent with each reference. 

The facts mentioned in the resume, n brief, are 
that RSS was constituted on Vifaya Dashmi Day in 
the year 1925 whereas VHP is the front organization 
of RSS and HD in its turn is the front organization otf 
VHP and in this way these three associations are inter¬ 
linked with each other. It was averred thaf a pub¬ 
lication tided “Virat Hindu Sammelan” published by 
VHP makes reference tr various activities undertaken 
by RSS and these acfivit'es are undertaken by various 
other associations which have been constituted out of 
the members of RSS, such as, Akhil Bharatiya Vidyar- 
thi Parishad (ABYP), Bharatiya Mazdoor Sangh 
(BMS). Bharatiya Kissan San oh. (BKS), Bharatiya 
Vanawasi Kalvan Ashram (BVKA). Bharaffya Jana- 
jati Sanskrit Manch (BJSM), Akhil Bharatiya Karya- 
tari Mandal (ABKM) and Sanskar Bharri, It was 
pleaded that iherc arc various factors based upon 
some documents which would establish that all these 
organizations are part and parcel of RSS. It was 
mentioned that Shn Balasaheb Tleoras. Sarsnnph- 
chalak of RSS, is also one of the trusses of VHP and 
Sh. Moropant Pinole : s a permanent’ invitee in the All 
India Executive of the RSS, whom is a member of 
ABKM and a life trustee of VHP and also a member 
of the Governing Council of VHP. He is also s+ated to 
be a trustee of Ram Janam Bhoonri Nyas. Similarly it 
was Pleaded that Sh. Ashok Sin glial "is a member of 
ABKM and RSS and is a life Trustee of VHP and 
General Secretary of VHP Governmg Council and 
he is also a member of Ram Janam Bhoomi Nya 3 and 
had also been earlier a Prachnralc o f RSS and he has 
been participating in national level RSS conferences, 
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He is also stated to be a member of the Temple 
Renovation Committee of the Kendriya Marga Dar- 
Tiak Mandal (KMDM). 

It is further pleaded that Sn. Vishnu Haxi Dalmia 
is a life trustee of VHP and the President of the Ram 
Janam Bhoomi Nyas whereas JJji. Sunder Singh 
Bhandaii is a member of ABtvlvi a&d^RSS and Smt. 
Vijaya Raje Scindia is a life trustee of Ram Janam 
Bhoomi Nyas whereas Shri S. C. Dixit is the Presi¬ 
dent of Uttar Pradesh VHP and member of the Gov¬ 
erning Council of VHP and is also a life trustee of 
VHP and a trustee of Ram Janam Bhoomi Nyas. 
Mahant Ram Prakash Das is stated to be the General 
Secretary of the Ram Janam Bhoomi Nyas and also 
a member of KMDM and late Shri Hans Raj Gupta 
was stated to had been the RSS Pratnukh for Delhi 
Unit and also one rf the four committee of VHP. So, 
it was pleaded by the Central Government that these 
fac;s and the evidence which would be referred in the 
subsequent paragraphs ol the resume would show 
that BD and VHP are part and parcel of RSS and 
the bodies created by RSS. 

Reterring to tne evidence it was mentioned in the 
lesume that some of the photographs taken at the last 
meeting of the RSS at Ujjain in October 1992 would 
indicate the integral association of the aforesaid 
leaders on a common platform and the important 
feature of the commonness of these organizations is 
that all important mobilization programmes of VHP 
v'ere preceded or succeeded by a meeting of RSS 
and details in respect of which were mentioned in 
Anne sure I to the Resume, 

It was further averred that RSS and its other Orga¬ 
nizations referred to above are commonlv called 
“Sough Parivar” as there is a meaningful synchroni¬ 
sation of efforts between various constituents of 
“Sangh Parivar” in regard to the various orogrammes 
of mobilisaton all over the cduntry and such com¬ 
monness between the various organizations is further 
established by the fact that the Vishwa Sambad Ken- 
dra'Media Centre having its head office situated at 
69, North Avenue, New Delhi, is the main centre for 
dissem'nation of press releases and statements made 
by leaders of Sangh Parivar from time to time and it 
was mentioned that such leaders have been issuing 
statements in favour of VHP, BD, Bhortiya Janta 
Party (BJP), Ram Janam Bhcjbmi Nyas, Rartl Janam 
Bhoomi Mukti Samiti, ESS, ABVP and Sri Rom Kar 
Sewa Samiti etc. Some of such press releases have 
been annexed with the Resume as Annexure II. It 
was pleaded that the commonness is also evident bet¬ 
ween VHP and RSS inasmuch as VHP has been us¬ 
ing the office of RSS situated at Keshav Kunj, Jhan- 
dewalan Extension, New Delhi and also at other 
places in India. 

It is the case of the Central G(Svernment that VHP 
was registered as an association by R:gisfrar of 
Societies on October 13, 1966, although it had been 
constituted since 1964 with fife aim and objects, inter 
alia, of consolidating and strengthening of Hindu 
society, protection, development and publicity ol 
Hindu values of life; the establishment, maintenance, 
taking over and management of temples, maths etc 
preaching and teaching principles and practices cf 
Hindu Dharma and culture; and to deffuse knowledge 
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and preach ethical principles and practice of Hindu¬ 
ism suited to modem times, but the activities of this 
organization are not confined merely td propagation 
of Hindu Culture and way of life but have been direct¬ 
ed against the minority religious groups especially 
those belonging to the Muslim community. 

It was alleged that the speeches and writings and 
other activities of the members and office be 2 iers of 
VHP, as reported from time to time, have been in¬ 
tended to embitter the relationship between the Hindus 
and the minority communities and those speeches and 
writings have promoted communal disharmony and 
feelings of enmity, hatred and ill-will between differ¬ 
ent religious groups and communities. It is mention¬ 
ed that in the speeches and writings, provocative 
phrases have been used for inciting the feelings of 
enmity and communal hatred among different commu¬ 
nities and the said organization had gone to the ex¬ 
tent of preaching the practice of violence for the pur¬ 
pose of making the minority relig'ous groups conform 
to presumed standards of Hinduism|secularism and 
Indian values as interpreted by the said organization 
itself. 


Muslims has increased because of the policy of ap¬ 
peasement and when Pakistan became an Islamic 
country, the India should have been declared a Hindu 
country and there should have been complete transfer 
of population at the time of the partition of the 
country. 

“Samanway” is stated to be a publication of VHP 
issued in November 1989 wherein an article was pub¬ 
lished by Vijaya Trawakey mentioning that Hindus 
have been taught about the integrity of the nation but 
not the minorities and that the Government has been 
favouring Muslims even to the extent of changing the 
judgments of the courts and Musufh leaders a;e fana¬ 
tic and take advantage of their religion. 

Lastly, it was mentioned that Sh. H. V. Seshadri, 
Sah Sangh Sanchalak of RSS, has published a bock 
in December 1985 in which he poked certain ques¬ 
tions regarding ‘ Pope’s Visit to India” in which a 
defamatory language hac! been used in regard to whole 
of the Christian Community and its various leaders. 
Reference was then made to certain more leaflets 
which were on the same lines and copies of which 
were annexed as Anncxures XII to XVII. 


It was mentioned in para 6 of the Resume that 
some of the aforesaid speeches have been reported in 
the newspapers and there are others, of which the 
audio and video recordings were available which would 
be produced in evidence and details of such speeches 
and writings were incorporated in para 6(1) to (9) 
and copies of the same have been attached as Anne- 
xures III to XI and details of the same, in brief, are 
that a leaflet was published under the caption 
“Hindnon Savdhan” which stated that the mosques 
and dargahas built after the demolition of Hindu 
temples would not be alldwcd rtfr remain. Another 
leaflet captioned ‘Hindnon Jago Besh Bachao” high¬ 
lighted the alleged injustice done to Hindus mention¬ 
ing that while the Hindu rulers built mosques and 
Churches, the Muslim rulers demolished temples and 
Hindus were systcmefically being diminated in Pakis¬ 
tan and Bangla Desh whereas no Muslim in India 
has spoken against such activities. 

It was mentioned that Suruchi Prakashan situated 
at Keshav Kunj, Jhandewalan, New Delhi, belongs to 
RSS as it publishes various books'of RSS and other 
organizations connected with RSS and one of such 
publications under the title “Ham Mandir Vahin Ba- 
nayenge” published in 1 989 contained a poem at pane 
13 which is objectionable. 


Reference was then made to a pamphlet unc 
the title L hetavani” which makes reference to alii 
ed imustice meted out to Hindus in the police firi 
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contain highly provocative material inciting 
masses of Hindu community which also could ee 
rate ill-will, enmity and hatred towards oiher reliai. 
communities. Similar is the pamphfeF under (h,“; 

Aatankwad Hinsa va Garibi” issued by one Shri 
it « and aRolher leaflet titled “Kyon Chah 
name Ram Janma Bhoomi is stated to highlight 
alleged special rights given to thd^uslims and 
Christians mentioning that during the last 43 ve 
role of Hindu Prime Ministers, the strength of 


It is further averred in the Resume that VHP 
had launched a movement for the construction of 
Sri Ram Temple at Ayodhya at the place where struc¬ 
ture commonly known as Ram Janam Bhoomi- 
Rabri Masjid (hereinafter referred to as “the disputed 
structure ’) was situated and it mobilised support: 
ficm Hindu masses and enlisted Kar Sewaks for die 
‘tid purpose and the leaders of VHP, RSS and Bl> 
used common platform where SjShri Ashok Singfial, 
Acharya Giriraj Kishore, Sadhvi Rjthapibra, 
Sadanadji Kekde and Sint. Vjjay Raje Sdndia gave 
in flammatory speeches in various parts of the coun¬ 
try arousing the passions of the Hindu community 
for the construction of Shri Ram Temple at Ayodhya 
liter removing the structure. Copies of the relevant, 
speeches were attached with the Resume as An- 
nexure XVIII. 

It was alleged that on December 5, 1992, 

Sh AshoK Singhal in a Press Conference at Lucknow 
tad slated that the construct-on of the temple woul" 
not be stopped now at any cost which appeared 
news item in the Hindustan Times dated November 
0 1992 and in other Press Conference at Lucknow 
reported »r Times of India dated November 12, 
1992, he had stated that the Supreme Court was not 
ti e sight body to decide, whether there was ever a 
umple at the disputed site at Ayodhya and he haci 
iteo made a statement that a contingency plan ha' 
1eer kept leady in ant'eipation of police crack down 
on VHP leaders or dismissal of the State Govern 
a ent and bis organization was determined to start a 
.-econd battle for freedom to break the shackles on 
-tam Jan-un Bhoomi. Reference was also made to 
another speech made by him an a manmoth gathering 

Bilaspw that no power on earth could step K-.r 
5cwa ani yhe country would be divided and Ind.T 
vould ge. converted into Pakistan which was put'- 
■ .‘•bed as news item in Nav Bhciat, Raipur dated 
'-ovembe- 14, 1992. He had also allegedly made a 
statement that Muslims would be taught the language 
of force in case they failed to understand the lan- 
S age of reason. 
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Reference was also made to another interview of 
Shri Singhal which appeared in Gujarat Samachar 
dated November 20. 1992, wherein he stated that no 
power on eatth could prevent Kar Sewa from 
December 6, 1992 and any attempt to prevent Kar 
Sewa by violent action would have wide-spread 
reactions all over the country for which the Centre 
would be fully responsible. It was pleaded thal the 
said statements were being made by the important 
leaders of RSS and VHP in wilful gross violation of 
the orders passed by the Afianabad High Court 
dated July 15, 1992, which had specifically forbidden 
the construction work at the disputed site. 

Shi L Ashok Singhal is again stated to have made 
a statement wh'ch was published in the Indian Express 
dated September 17, 1992, that he feared a commu¬ 
nal holocart and if the construction of temple is 
allowed to continue an everlasting peace would result 
’n this country and that Muslims should be taught to 
respect the majority Hmdu sentiments. 

It was pleaded that in 1989, the VHP had under¬ 
taken that they would abide by the orders of the 
court when Shilanyas ceremony was to be performed 
end in spite of such undertaking the aforesaid leaders 
had been making statements that such a matter could 
not be decided by the courts. A copy of the order of 
the court was annexed as Annexure XIX. It was 
mentioned that Sh. Singhal has asserted in his state¬ 
ments that fa : th would not come within the purview 
of the courts and the important office bearers of 
VHP and BD had been propagating by various 
means that they would not abide by the orders 
of the courts and had asked others also not to follow 
the orders of the courts as they were not concerned 
with such orders. It was pleaded that various mem¬ 
bers of VHP had also cast aspersions on the members 
of the judiciary. 

Lastly reference was made to another Press Con¬ 
ference of Shri Ashok Singhal reported in ‘Sambhav” 
dated November 20, 1992, mentioning that if the 
Kar Sewaks were subjected to any atrocities, they 
would face the same and the reaction to such action 
shall be countrywide for which ‘Rao will be respon¬ 
sible’. It was pleaded that such statements had the 
effect on the one hand of organizing a large number 
of persons to reach Ayodhya for starting the Kar 
Sewa contrary to the orders passed by the Supreme 
Court and on the other hand had aroused their 
emotions. 

Then reference is made to the statement of 
Acharya Giriraj Kishore, an important office bearer 
of VHP, reiterating the same views as expressed by 
Sh. Singhal in various fora and in his Press Coference 
reported : n Dainik Jalte Deep dated November 29, 
1992 and also in press release of Media Centre dated 
December 2, 1992, he had given a warning that if 
any hindrance was caused in the construction of 
Ram Janam Bhoomi, then direct action would be 
taken in respect of other 3000 religious places. Copies 
of the said publications were annexed as Annexures 
XX & XXI. It was averred that in another statement 
lie hud mentioned that the construction of the temple 
Would continue till ii Was completed and Kar Sewaks 
were prepared to go to Jail and face bullets and to 
the smiilar effect he expressed hx s views in Press 


Conference at Pune on August 12, 1992, wherein he 
further stated that temple would be constructed on 
the original site at the place which Muslims claim 
to be Babri Masjid and Hindus claim to be Ram 
Janamsthan. 

Then reference is made to Press Conference of 
Smt. Vijaya Raje Scrnda. who is office bearer of 
VHP and lift trustee of Kant janam Bhoomi Nayas 
Samiti, wherein she stated that despite the stay order 
of the Court, Kar Sewa would start on the land ac¬ 
quired for the construction of temple at Ayodhya 
and she further staled that the construction of the 
temple is a matter of faith and is outside the purview 
of the courts and that structure of the mosque could 
be shifted to some other place. A copy of the same is 
attached as Annexure XXII. It was also mentioned 
that Sh. Vishnu Hari Dalmia, the President of All 
India VHP, in a meeting at Delhi on November 8, 
1992, declared that Ram Janam Bhoomi temple 
would be constructed in the same way it was demo¬ 
lished by Babar and Kar Sewaks were pressurising 
the leadership that they should not be called only 
to construct the Ram Janam Bhoomi temple but 
should be called to demolish the Babri Masjid. 

In respect of the RSS it was alleged that the RSS 
through its various constffuents and office bearers 
had been encouraging and aiding its followers to 
promote or attempt to promote, on grounds of re¬ 
ligion, disharmony and feeling of enmity, hatred and 
illwill between d'ffarent religious communities, i.e. 
Hindu-Musltms. Hindu-Christem, etc. qnd RSS 
through its literature and public announcements had 
been making imputations and assert'ons that members 
of certain religious communities have alien religions 
and cannot, therefore, be considered nationals of 
Ind : a which has caused and likely to cause feelings 
of disharmony, enmity, hatred and illwill amongst 
the said communities. It was alleged that RSS 
Swayamsewaks had participated in the demolition of 
the disputed structure on December 6, 1992. It was 
further averred that RSS Sah Sangh Sanchalak 
through h : s communal address to the various consti¬ 
tuents of RSS and their followers on Guru Purnima 
Day i.e. on October 5, 1992, had warned the Govern¬ 
ment not to test the patience of Hindus on the issue 
of construction of Shri Ram Mancffr. Copy of the 
statement in this regard was attached as Annexure 
XXIV. It was further averred that the role of RSS 
during communal riots had been adversely commen¬ 
ted upon in various judicial inquiries. 

Reference has been made to press statement pub¬ 
lished in Sunday magazine dated December 6, 1992, 
of Sh. Vinay Katiyar, wlio is the Chief of the BD, 
wherein he mentioned that the construction of the 
temple would begin on December 6, 1992, there 
being court order or no court order and copy of the 
sa ; d magazine is Annexure XXV. It was also alleged 
that Sh. Vinay Katiyar had assured the Kar Sewaks 
that he had raised one lakh Balidani Jatha in order 
to give protection to Kar Sewaks who would come 
for Kar Sewa on that day which had been reiterated 
in various newspapers. It was again mentioned that 
Sh. V ! nay Katiyar had stated in his press conference 
reported in Swatantra. Bharat dated February 2, 
1991, that fundamentalist Muslims of this country 
should keep in mind that they had to live with 



[ttPt II—iH°f J.il;] 


vtnu «r, r ■ 




7 


85 per cent of Hindu population And they should 
not be misled by S|S!h. Rajiv Gandy Chander 
Shekhar, V.P. Singh and Mulayam Sngh't adav and 
they should prove themselves as sugar being mixed 
with mil k and not as a lemon as sugai makes the milk 
sweet whereas the lemon makes it not only sour but 
it also had to be first cut and squeezed. Copy of the 
said press statement is attached as Annexure XXVI. 
It was further alleged that BD had come out with a 
pamphlet captioned “Jis Hindu Ka Khoon No Khole, 
Klioon Nahin Pam Hat’, copy of the same being 
Annexure XXVII and it is mentioned that a case 
had been registered in respect of that pamphlet vide 
FIR No. 1437 of 1990 under Section 153A of the 
Indian Penal Code at Police Station Haldwani, Dis¬ 
trict Nain'tal on September 30, 1992 and copy of the 
said FIR is attached as Annexure XXVIII. 

Then reference is made to Sadhvi Rithambra, who 
is alleged to be permanent invitee by all the wings 
of RSS and had been sharing the platform with 
leaders of RSS, VHP and BD in several parts of the 
country and had been making speeches from such 
platforms at various places at Nagpur, Patna, 
Lucknow, Bangalore, Hapu- and Delhi and had been 
exhorting Hindus to unite 'for the construction of 
Ram Temple at Ayodhya and had been calling upon 
the people to join BD and had been openly men¬ 
tioning that there would be bloodshed. It is men¬ 
tioned that her speeches had been reported in various 
newspapers and also are avadable in audio and video 
cassettes and in one of her statements she mentioned 
that in case Abdullah Bukhari alongwith 12 crop: 
Muslims would come on the streets, then 70 crore 
Hindus were not eunuchs and that every Muslim 
shall be cut to pieces and it would be difficult to 
count those pieces. It was alleged that she had beeD 
using much more derogatory language in respect of 
Mushm community. 

Sh. Vinay IGPyur ’. aho eKcnui to have made 
a speech published in Swatantra Bharat dated Nov 
ember 27, 1991, under the caption ‘Ram Janam 
Bhoomi Rajnecti Ki Mandi Mein Neelam Nahin 
Hogi” and in another newspaper Da ly Agni Path 
dated November 26, 1992, Sadhvi Rithambra is 

stated to have given a call to the public to come, 
forward to particpate in Kar Sewa on December 6, 
1992, at Ayodhya and she had stated that Ram 
Mandir would be built and that as Ravana did not 
return Sita without u fight, this problem also could 
not be solved without a fight and the construction of 
temple would be made at the same site where Ram 
was born. 

It was alleged that durine the yea*- 1989, 1990 and 
1992 the communal situation remained wthin the 
manageable limits except the periods which witnessed 
major moblilisation programmes bv RSS, VHP and 
BD i.e. September to November 1989, September to 
December 1990 and December 1992 wivn large 
scale mobilisat'on of Kar Sewa at Ayodhya resulted 
in all round communal tension, incidents and riot,, 
which were depicted in a graph annexed as Annexure 
XXIX. It was mentioned that there were three peaks 
in the graph which represented various staves of pub- 
l ; cly announced ICar Sewa programmes in the last 
four year* It was alleged that December 1992 riots 


were unprecedented in the history of the post-parti¬ 
tion Icd's It v*?: mention?i that from time to fimfc 
.ations rase', bad been raftered against members 
oi RSS, VHP and BD on account of their inflam¬ 
matory speeches and activities, A reference was also 
mt.de to the speeches of l h. Vina;. kaliyar wherein 
he had allegedly stated that if any pro-muslim leader 
opposes the construction of Ram Temple he would 
meet the same fate as Ravana. 

Ft was averred thal the Central Government in co¬ 
operation with the State Governments had been trying 
to check the anti-social elements and unlawful activi¬ 
ties of the members of the aforesaid associations and 
a number of complaints were field before the public 
authorit es. However, despite this, the activities of 
the said associations did not come down and on the 
other hand, they were on the increase since 1989 and 
such aetivres had put an unbearable burden on the 
law enforcing machinery nnJ the States where B.TP 
Governments were in power, who had sympathetic 
attitude towards the said associations, were not 
willing to cooperate with the Central Government on 
many critical issues concerning communal harmony. 

It was mentioned that the BJP ruled State of UP did 
not accept the Central Government’s recommendations 
on security measures for the disputed structure. It 
was averred that taking into considerat : on that a 
unwensun! approach -hauld be the halbiruk of de¬ 
mocracy, imposition of any restrictions or declaring 
certain organisations as unlawufl was avoided 
eaii er. however, the demolition of the disputed struc¬ 
ture with the participation of VHP, RSS and BD re¬ 
sulted in the worst communal riots in this country' 
since partition. It was alleged that in 1989 an attempt 
was made to confine Shilanyas acL'vitics to legally 
permissible limits and in 1992 Smt. Vijay Rajc 
Scindia and Swami Cbinmayanand alongwith State 
Government of UP had given an assurance to the 
Supreme Court that the court’s orders would be 
complied with but their actions did not mu'ch with 
their assurance and the activities of the aforesaid 
three associations progressively attained a very 
strong communal bias and Ram Janam Bhoomi- 
Babri Masjid movement spearheaded bv them re¬ 
sulted m the further erosion of communal harmony, 

It was mentioned that speeches delivered by the 
said leaders of the three associations were highly in¬ 
flammatory and so were the speeches delivered in 
Ayodhya on December 0, 1992 and in the surcharged 
atmosphere following such speeches the followers of 
said organ zations indulged in vandalism directly re¬ 
sulting in the demolition of the disputed structure 
which had immediate fall out resulted in occurrence 
of communal riots in more than 150 places all over 
<he ciumfrv and n c,iN un m ,i k apneared on the 
secular credentials of our nation and the country 
was brought to the brink of disarter. It was pleaded 
that the action for declaring these thiee organisations 
as unlawful associations under the act was one of 
the scries of remedial measures taken by the Govern¬ 
ment and n view of the alarming situation created 
by wide spread riots in many parts of the country 
artd with a view to bring the same under control in 
the shortest possibe time, it was found necessary to 
stop the activities of these associations forthwith and 
lor this purpose the said not'fications were issued 
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under Section 3 of the Act and taking resort to pro¬ 
viso to subsection (3), the immediate effect was given. 
It was pleaded that this action of the Government had 
immediate impact on the situation in the country and 
riots came under control with effect from December 
11, 1992. The Central Government reserved 

its right to place such other facts and material, as 
may be considered necessary, during the course of 
the proceedings before this Tribunal 


REPLY OF R.S.S. 

R.S.S. in its reply, has raised objections regarding 
admissibility of the resume field by the Central 
Government. It has pleaded that notificat'on issued 
under Section 3 of the Act alone would constitute the 
subject matter of the reference to be adjudicated 
upon by the Tribunal and the provisions of the Act 
do not contemplate filing of any resume before the 
Tribunal by the Central Government and thus, the 
resume cannot form the subject matter of the refe¬ 
rence. It is pleaded by R.S.S. that Central Govern¬ 
ment has to support the averments made in the noti¬ 
fication by evidence, may be oral or documentary, in 
relation to the grounds set out in the notifications and 
if no such grounds or particulars are mentioned in 
the notification, the question of leading any evidence 
or placing any material in support of such grounds 
and facts would not arise, It is pleaded further by 
the R.S.S. that notification issued under Section 3 in 
respect of R.S.S. does not contain any grounds or 
any particulars or any fgets and it only reproduced 
the language of Section 153-A and thus, there is 
nothing contained in the notification which could be 
subject matter of adjudication by the Tribunal. It is 
pleaded that the information, the grounds, the parti¬ 
culars and the facts were mandatory to be mentioned 
in the notification itself which has not been done 
and thus, this Tribunal could not go beyond the con¬ 
tents of the notification and adjudicate upon the 
grounds mentioned in the resume. It is further plea¬ 
ded by R.S.S. that a power to declare an association 
as unlawful could be exrrcrsed only hi the manner 
and strictly according to the procedure laid down 
by the Act and the requirement to state the facts, 
grounds and particulars in the notification is a safe¬ 
guard of the fundamental freedoms granted under 
Article 19(1)(a) and (c) of the Constitution of 
India. 

It has further been averred that as the resume has 
not been signed and verified by anyone and the docu¬ 
ments annexed with the resume having been not 
authenticated, the same cannot be at all looked into. 
It has been pleaded that in fact there was no materia! 
before the appropriate authority which took the de¬ 
cision for declarinn the R.S.S. as unlawful association 
and thus, the notification under reference is non-cst 
It is also pleaded that Sh. T, N. Srivastavu, undei 
whose signatures the aforesaid notification had been 
issued, was not authorised to issue such notification 
on behalf of the Central Government. 

It has been further pleaded that allegations in the 
notification that members of R.S.S. had participa¬ 
ted In the clemoVfion of the disputed structure Is not 


covered by the definition of unlawful activity under 
the Act in as much as these allegation* do not make 
out a case under Section 153-A or Section 153-B of 
the Indian Penal Code. It is pleaded that no particu¬ 
lars have been given regarding the said allegation, in 
as much as no names have been given of such persons 
belonging to R.S.S. who allegedly had participated in 
the demolition of the said disputed structure. It is 
averred that in fact no cases had been registered 
against such persons who allegedly demolished the 
disputed structure and some false cases which were 
registered against the leaders of R.S.S. were politi¬ 
cally motivated and such leaders were discharged by 
the judicial authorities with the observation that there 
was no pxima facie case against them. 

It is further averred in the reply that there was no 
material in possession of the Central Government 
to come to the conclusion that the R.S.S. was respon¬ 
sible for the said demolition of the disputed structure 
and Central Government had acted on whims in ban¬ 
ning R.S.S. with ulterior motives to gain political 
mileage and to suppress all such persons who were 
considered rival to the ruling party and who have 
ideological differences with them. R.S.S. has claimed 
that it is not an unlawful association and that it is 
an organisation of patriots and of persons devoted to 
the cause of integrity of India and it is the Congress 
Party which accepted two Nation theory and the par¬ 
tition of the country and had agreed to have truncated 
freedom and this is the party which has divided the 
country on the regional and linguistic basis and this is 
a party which has opposed the enactment of Common 
Civil Code whereas the R.S.S believes in one country 
and one nation irrespective of caste, creed and lan¬ 
guage and unity in diversity is the slogan of R.S.S. 

Referring to the allegations in the notifica¬ 
tion that R. S. S. has been making imputations that 
members of certain religious communities have alien 
religions and cannot, therefore, be considered 
nationals of India, it is averred by the R. S. S. that 
the allegation is totally vague as no particulars have 
been given in the notification in support of such alle¬ 
gations. It is not shown who are the members of which 
certain religious community who are treated as alien. 

It is averred that the ruling party,’ in the Central 
Government has exploited the events of December 6, 
1992 for banning the R. S. S. which was done under 
undue pressure exercised on the Central Government 
It is pleaded by R. S. S. that it is a common fact that 
the Central Government W a minority Government 
and for its survival, ruling party has to rely upon the 
merciful support of other political parties which had 
successfully coerced the Goverment to compromise on 
issues and various political parties opposed to B. J. P, 
had issued statements on December 7, 1092 requiring 
the Central Government to ban these three organisa¬ 
tions as well as the B. J. T*. and variolas such le ickr-' 
had met the Prime Minister for this purpose and after 
meeting the Prime Minister, they gave press state¬ 
ments on this point and there was a pressme group in 
Ibe Cougress (I) ruing party which also clamoured 
for banning these three associations. So it is pleaded 
by R. S. S. that extraneous pressures brought upon 
the Central Government had forced the Central Gov¬ 
ernment to issue the impugned notifications and same 
exhibits lack of bonafide exercise of power bv the 
Central Government. 
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A prelimmaiy objection is also ra sed in the reply 
that the resume ha c made reference to events which 
are too remote and are stale and could not be form¬ 
ed the basis of the opinion for imposing the ban on 
these associations It is also averred in the reply that 
apait from tiling one copy of the F. I R, where case 
has been icgisteied undei Section 153-A and 153-B 
of the I ami Penal Code, thcic is no material relied 
upo i by die Central Government that at any time any 
case had been reinstated avamst any leaders of the 
lain Ui-.delations uiuki the sn J S.otions m case they 
hai committed any ollence coveied by those sections. 
So it i p’eaded that in tact theie \ eie no such acts 
of leadeis 01 the said thiec ao-ociatnns which could 
fail within the nrnvision of b uum 133 A and 15 Mi 
of the Indian Penal Code. 


Coming to the merits, the R. S. S. has pleaded that 
it is a totally wrong allegation that the said three asso¬ 
ciations aie inter-linked or V. H P. is the front or¬ 
ganisation of R. S S and Bajrang Dal is the front or¬ 
ganisation of V H. P. It is pleaded that each orga¬ 
nisation ns a separate legal entity with its separate 
Constitution, working and objects and this theory 7 ot 
linkage with the R S. S. of the other two associations 
is misconceived and totally irrelevant. It is pleaded 
that in the impugned notifications, there Is no allega¬ 
tions of such linkage between the three associations 
and such linkage has been pleaded only in the resume 
which is not permissible in law. 


It is also pleaded that R S. S. had not, at any time, 
encouraged or aided its followers to promote or 
attempt to piomote, on the ground of rclgion, dis¬ 
harmony or feeling of ill-will and hatred between 
different communities and this allegation is only rc- 
pioduction of the language of Section 2 of the Act 
and Section 153-A of the Indian Penal Code and does 
not contain any particulars and facts for making such 
allegation. Similarly, it is disputed by R. S. S tfiai 
it had made any imputations and assertions that 
members of certain religious communities have alien 
religion and therefore cannot be considered nationals 
of India It is mentioned that allegation is completely 
vague and lacks any material particulars and facts. 
The R, S. S. has totally controverted the allegation 
that its workers fswayamsewaks) had participated in 
ihe demolition of the disputed structure on Decem¬ 
ber 6, 1992 Rather t is averred that the leaders of 
R S. S , who were present at the site, made all 
attempts to prevent any damage being caused to the 
d sputed structure and such a report is stated to have 
appeared m India Today dated December 31, 1992 
at page 34 which makes reference to Sh. H. V, 
Sheshadri, R. S. S General Secretary, who made 
appeals to kar sewaks in at least four or five different 
languages to stop demolition of the disputed struc¬ 
ture but no one listened to him as his voice was barely 
audible over the chants of the crowd and even similar 
appeals issued bv Sh, Advani and Sh. Singhal had 
no effect and rather the leaders had become the led. 
It is pleaded that in fact the R. S, S. volunteers in 
uniforms prevented the emotionally surcharged kar 
sewaks from going towards the disputed structure 
which fact has been reported by the newspapers on 
the following day. It is pleaded that nR even a single 
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name has been mentioned who may be swayamsewak 
who allegedly participated m the demolition of th; 
disputed structure. 

It is also pleaded by R. S. S. that the Central Gov¬ 
ernment cannot rely on any material which it thinks 
that the same was not in public interest to disclose 
for banning the said associations. The right of the 
Central Government to place any other fact or mate- 
mi during the proceedings before the Tribunal was 
also controverted on the ground that rules of natural 
justice require that any material which is used for 
imposing the ban should be made available to the 
said association in order to g.ve opportunity to the 
said association to rebut such material or evidence. It 
is further pleaded by R S. S. that the notification 
does not contain any material or facts or particulars 
and thus, the notification itself is illegal, non-est and 
void ab-initio. 

In reply to the facts mentioned in the resume, it 
is pleaded by R. S. S. that V. H. P. is not the front 
organisation or R. S S. and Bajrang Dal is also not 
the front organisation of V. H. P. and it is denied that 
these three associations are inter-linked with each 
other. It is also controverted by the R. S. S. that the 
publication titled ‘Viiat Hindu Sammelan’ was pub¬ 
lished by R. S. S. It is pleaded that mere fact that 
some of the members of R. S. S. are members of the 
other associations would not mean that such other 
associations are linked with R. S. S. The R. S. S. is 
stated to be a separate and distinct organisation having 
its own Constitution, containing its own aims and ob¬ 
jects and its working is stated to bo different from 
other organisations. It is pleaded that similarly, 
V. H. P. and Bajrang Dal are independent organisa¬ 
tions with their own independent Constitutions, office 
bearers and set-ups. The other associations mentioned 
in the resume are also stated to be independent of 
each other and are working smoothly without any 
fetters and lestricbons in their respective fields It is 
mentioned that Akhil Bhartiya Kcndiiya Karyakari 
Mandal is the highest executive authority of R. S. S. 
itself and the same is not an independent body. It is 
also controverted by R. S. S. that the facts and the 
documents mentioned in the resume in any manner 
establish any linkage of other organisation with 
R. S. S. It is pleaded that this theory of linkage has 
been propounded in the resume for the first time and 
is an after-though plea and is totally irrelevant and 
extraneous. 


It is further averted that Sh. Bala Sahcb Deoras, 
having high status in the country and being a very 
respectable person, has been made one of the life 
trustees in V. H P. alongwith other life trustees but 
that would not establish any linkage between the 
two associations. It is controverted that Sh. Pingley 
and Sh. Ashok Singhal are members of Akhil Bhar¬ 
tiya Karyakari Mandal of R. S S. It is not d'sputed 
that Sh. Ashok Singhal was a Pracharak of R. S. S. 
at one point of time. It is pleaded by R. S. S. that 
there are numerous cases of persons who were pra¬ 
charak s of R. S S. at some time in the past but there¬ 
after they have been independently working in other 
organisations and in other social fields and that also 
would not establish any linkage between R. S. S, and 
other organisations. It is also controverted that 
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Sh. Sunder Singh Bhandari is a member of Akhil 
Bhartiya Karyakari Mandal who, of course, is Vice 
President of B. I. P. Ram Janm Bhoomi Nyas is stated 
to be a separate trust and not connected with R, S, S. 
It is pleaded in the reply that a swayamsewak of 
R. S,. S, can ioin any political organisation. 

While referring to the status of Late Lala Hans Raj 
Gupta, it is mentioned in the reply that he expired 
on July 3, 1985 and to drag his name in the resume 
to propound the theory of linkage its ridiculous and 
late Sh. Gupta was stated to be member of 65 orga¬ 
nisations in his life time. Further elaborating the role 
of R. S. S., it is mentioned in the reply that for the 
last 68 years, crores of people had joined R. S. S. but 
they are presently working in various walks of l>fc in 
various fields and mere fact that said persons are 
working in various organisations would not mean that 
the said organisations can be clubbed with R. S. S. 
It is disclosed fin the reply that prominent leaders in¬ 
cluding Mahatma Gandhi, Netaji Subhash Grander 
Bos’, Lok Nayuk Jaiprakash Narain, Acharya 
Vinobha Bhave, Babu Jagjivan Ram and such others 
had attended various programmes of R. S. S. at 
different times and that would not go to establish any 
linkage between the Congress and Socialist parties 
with R. S. S. 

It is disclosed in the reply that Akhil Bhartiya 
Pratinidhi Sabha of R. S. S. holds its annual meeting 
in the month of March and Akhil Bhartiya Karyakari 
Mandal of R. S. S. also holds its annual meeting in 
the month of July and they have nothing to do with 
the mobilisation programmes undertaken by V. H. P. 
and Bajrang Dal. So, it is illogical for the Central 
Government to make averment that since the said 
R. S, S meedng, were held every year, the proceed 
or succeed to the activities undertaken by V. H. P, 
and Bajrang Dal. It is also controverted in the reply 
that there exist any Sangh Pariwar or there is any 
synchronisation of efforts between R. S. S. and other 
organisations with regard to any programme of mobi¬ 
lisation in the country. It is admitted in the reply 
that Vishwa Samvaad Kendra (Media Centre) has its 
office at 69, Norlh Avenue but it is pleaded that it is 
a trust and it works in its own right to release press 
statements and allow pre's conferences to be held at 
its place and it is the right of the said trust to allow 
any party to hold its press conferences at its place and 
that trust works in the field of collection and dis¬ 
seminat'd n of news and views and there is no linkage 
between the said trust and the R. S. S'. It is contro¬ 
verted that mere fact that various organisations hold 
their press conferences at Media Centre would lead 
to any inference that there is any commonness among 
the said organisations or they are inter-linked. 

Wlrle referring to the allegations made against 
V. H, P., it is pleaded by R, S. S, that it is for the 
V. H. P. to reply to such allegations but it is denied 
that the activities of V, H. P, had at any time re¬ 
sulted in embittering relat ons between the Hindus and 
the minority communities. 

Coming to the allegations made in para 6 pertain¬ 
ing to various documents, the plea taken by R. S. S. 
is that these documents were irrelevant for the pur¬ 
pose of adjudication under the Act and as they had 


not formed part of the notification, so they cannot be 
looked into. The Annexures to the resume mentioned 
in sub paragraphs (1) to (8) of para 6 are stated to 
be not relatmg to R. S. S. It is pleaded that such 
m iterial referred therein was not published by the 
R. S. S. and they have been printed by some persons 
not connected with the R. S. S. and not even at the 
instance of R. S. S. It is averred that the opinions ex¬ 
pressed in such documents is the opinion of the 
writerjeomposer and could not be deemed to be the 
opinion of the R, S. S. 

Referring to the leaflet in para 6(1) and para 6(2), 
the plea is taken that they were not published by 
R. S. S. and it has also been pleaded that the con¬ 
tents of the same do not come within the purview of 
Sections 153-A and 153-B of Indian Penal Code. 
The booklet mentioned in para 6(3) is also stated to 
be not published by R. S. S, and S'uruchi Prakashan 
is stated to be an independent trust which carries on 
the business of printing and publishing books as a 
commercial activity which has nothing to do with the 
R. S. S. It is asserted that R. S. S. is not carrying 
on business or commercial activity in any form what¬ 
soever It is, however, not controverted that Sufuchi 
Prakashan is a tenant at Kcshav Kunj and the land¬ 
lord of the same is Keshav Smarak Samiti. While 
referring to documents mentioned in paras 6(4), 6(5), 
6(6), 6(7) and 6(8), the plea taken is that there are 
not published by R. S. S. and they are irrelevant 
and at any rate noth'ng mentioned in these docu¬ 
ments brings them under the provisions of Section 
153-A and 153-B of the Indian Penal Code. 

While referring to para 6(9) it is asserted in the 
reply that Sh. H. V. Sheshadri is a Sarkaryawah and 
head of the R. S. S. is called Sarsanghchalak. It is 
controverted that Mr. Sheshadri had used any de¬ 
famatory language ; n regard to Christian community 
and its leaders and at any rate such a ground having 
not been mentioned in the notification is otherwise 
not relevant and also same being stale matter, it is 
pleaded that anything mentioned in the said booklet 
is not covered within the provisions of Sections 153-A 
and 153-B of the Indian Penal Code. 

In regard to para 7 of the resume, it is pleaded by 
R. S. S, that the publications mentioned in this were 
not published by R. S. S. and the same are also ir¬ 
relevant and at any rate the contents of the same do 
not bring implication of provisions of Section 153-A 
and 153-B of the Indian Penal Code, 

It is then pleaded in the reply that V. H. P. had 
launched a movement for Shree Ram Temple at 
A 5 odhya at the birth place of Lord Rama and had 
wanted the existing structure there to be relocated at 
a distance. It is controverted that the said structure 
was believed or claimed to be a mosque. It is aver¬ 
red that V. H. P. organised support from masses and 
enlisted kar sewaks but it is denied in the reply that 
any leader of R. S'. S. used the platform of V. H. P. 
or Bajrang Dal or made any inflammatory speeches. 
It is controverted that any passions of Hindus were 
aroused. Further, it is mentioned in the reply that 
R. S. S. did create an awareness for the construction 
of Shree Ram Temple at Ayodhya after relocating 
the structure which is assumed as Babri Masjid. 
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it is denied that M|s Ashok Singhal, Acharya Gin 
Raj Kishore, Sadhvi Ritambhara, Sadanand Ji Kakde 
and Smt. Vijaya Raje Scindia are leaders or office 
bearers of R. S. &. It is controverted that even these 
leaders had made any intlammatory speeches, it is 
pleaded that construction of Shree Ram Temple at 
his birth place is a part of the overall programme of 
national renaissance and the same was not against the 
Muslim community and even the Kar Sewa was per¬ 
mitted by Hon’ble Supreme Court and the same is 
a lawful activity and the R. S. S. had whole-heartedly 
supported the movement and had provided all lawful 
support to it. 


With regard to the speeches of Sh. Ashok Singhal 
and Acharya Giri Raj Kishore, who are office bearers 
of V. H. P. it is pleaded in the reply that the speeches 
made by them were being reported in the news¬ 
papers but the full text were not being published and 
the speeches were being abridged and specific answers 
with regard to such speeches, if made by those leaders, 
could be given by V. H. P. It is denied that any con¬ 
tents of the said speeches violated the provisions of 
Section 153-A and 153-B of the Indian Penal Code. 
It is controverted that Sh. Ashok Singhal had ever 
stated that the country would be devided or India 
would be converted to Pakistan and such a statement 
published in Navbharat Times was stated to be crea¬ 
tion of the correspondent. It is qlso controverted that 
Sh. Ashok SVighal had stated that Muslims would be 
taught the language of force in case they failed to 
understand the language of reason. 

Tn reply to para 9, it is pleaded that averments 
made in the same are per se outside the scope of pro¬ 
visions of Sections 153-A and 153-B of Indian Penal 
Code and it was reiterated that V. H. P. was deter¬ 
mined to start the Kar Sewa from December 6, 1992, 
as permitted by the Hon’ble Supreme Court of India 
which was neither an offence nor in violation of any 
order of the Courts, It is further pleaded by the 
R. S. S. that Sh. Ashok Singhal being not an office 
bearer of R. S. S„ so he was not making any state¬ 
ment on behalf of R. S. S., and the statements attri¬ 
buted to fib. Ashok Singhal in para 10 are contro¬ 
verted. It is denied that R. S. S. or V. H. P. leaders 
at any time had stated that they would not abide by 
the orders of the Court or had asked any person not 
to follow the orders of the Court. It is further plead¬ 
ed that even such alleged statements would not come 
within the purview of Sections 153-A and 153-B of 
Indian Penal Code. 

It is controverted by the R.S.S. that Archarya Giri 
Raj Kishore had, at any time, stated that if any 
hindrances were caused in the construction of the 
Ram Jamn Bhoomi Temple, then direct action would 
be taken in respect of other 3000 religious places. The 
Annexures mentioned in para 12 have been contro¬ 
verted and it is also pleaded that none of the alle¬ 
gations made in this para come within the purview of 
Sections 153-A and 153-B of Indian Penal Code 

It is drived that Rajmata Vijaya Raje Scindia has 
made any such speech as alluded Id in para 13 and 


at any rate is mentioned that even if such a siate- 
inj. 1 . lv.u been made by her, same would be her per¬ 
sonal view which siie is entitled to have in exercise 
of her lundamcntal right granted by the Constitution. 
The contents of the An nexures mentioned in th.s para 
arc condo verted. It is denied 'hat any such speech 
relerred thi .in lias Lice t in vie by Shm Ashok Singhal 
The contents of Anucxuie XX111 referred theicin nr„ 
also denied, it is ahu condoveutd in the reply 
that Shri Vishnu Kari Dalmiu had nude the state¬ 
ment attributed to him in this para 13. Even if it 
is presumed that he bad made a statenvm', the same 
does not constituti a ground for declaring any asso¬ 
ciation as unlawful. 

It is disclosed in para 13 that to the best informa¬ 
tion of R.S.S., the s’ructure at Ayodhya was construc¬ 
ted ny Mir Taqi, a General of Babar, who constructed 
the saute to mark the victory of Babar hi the battle 
of Panipat on the spot where Ram Marnhr was already 
in existence and it was the right of Hindu community 
to reconstruct a temple at this site. It is emphasised 
that anything mentioned in para 13 does not come 
within the purview of Section-! 153-A and 153-B of 
the Indian Penal Code. 

The contents of para 14 of the resume have been 
totally controverted. Tt has been pleaded that no 
particulars have been given for making the allegations 
incorporated in the said para. It is also controver¬ 
ted that R.S.S. swayamsewaks had participated in the 
demolition of file disputed structure at Ayodhya on 
December 6, 1992. It is pleaded that Annexure 
XXIV does not contain the correct statement issued 
by Shri Bala Saheb Deoras, the Chief of R S S. It 
is pleaded that at any rate such allegations contained 
m said para do not come within the purview of Sec¬ 
tions 153-A and 153-B of Indian Penal Code. 

It is controverted by R.S.S. that rdle of R.S.S. has 
been adversely commented upon m regard to com¬ 
munal riots in rny judicial enquiry. The correctness 
of Anncxuie XXV is denied. At any rate, it is 
averted that the speeches attributed to other organi¬ 
sations or the pamphlets issued by them do not 
constitulc a ground for declaring R.S.S. to be unlawful. 

Coming to para 16 of die resume, it is pleaded in 
the reply that Sadhvi Ritambhara has not been an 
invitee to any wing ot any meeting of R.S.S. or she 
has shared a platform with the R.S.S. 1; is denied 
that R S.S. has any wing in any part of the country, 
U is further pleaded that exhortions by Sadhvi 
Ritambhara that Hindus should unite for the cons iuc- 
lion of Ram 3 emple in Ayodhya, if any, do not 
constitute a ground foi declaring any association to 
be unlawful under the Act. Further pica taken is 
that reports of speeches of Sadhvi Ritambhara in 
various newspapers aie not correct. A plea is taken 
that this is not open to go into the contents of any 
audio cassettes os they are neTther part of the notifi¬ 
cations nor on the record of the Tribunal and so 
the same cannot be gone into. 

While referring to para 18, plea taken is that kar 
sew ok s had a right to asscsmble at Ayodhya and such 
assembly had not given rise to any communal ten¬ 
sion or communal riots. It is denied that any inflam¬ 
matory speeches were made or any activities were 
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carried out which would result in any communal 
tension or communal riots. With regard to para 20, 
it is submitted by R.S.S. that allegations lack parti¬ 
culars and cannot be subject matter of adjudication 
In certain paras, wheie allegations have not been 
made against R.S.S., plea taken is that it is for the 
other associations against whom the allegations have 
been made to make tlieii submissions but it Is asserted 
that even all those allegations do not come within 
the purview of Section 153-A and 153-B of Indian 
Penal Code. Allegation made in para 21 is stated 
to be false and also not covered by the said Sections. 

While referring to para 22, the pica taken is that 
all allegations contained in paras 1 to 21 cannot be 
made subject matter oi the enquiry under the Act 
by this Tribunal and ah the allegations contained in 
the said paragraphs, which are not specifically adniit- 
f ed, are domed and all such allegations being not 
part of the notification could not be looked into or 
enquired into. It is pleaded that no material or evi¬ 
dence was available with the Government at the time 
of issuing the impugned notifications to justify a dec¬ 
laration that the answering association was unlawful 
at the time when the declaration was made. It is 
pleaded that it is only after issuance of the declara¬ 
tions, published in the official Gazette on December 
10, 1992, that the Central Government has taken 
steps to collect the material contained in the resume. 

In the reply from internal pages 51 onwards, the 
R.S.S. has gwen its history as to how it came into 
existence. While referring to the life of Dr. Keshav 
Baliram Hegdewar, founder of the R.S.S. from parti¬ 
cular incidents of his life, he is stated to have come 
to the conclusion that absence of national conscious¬ 
ness and u'ter lack of feeling of being the organic 
limbs of national life in individuals results in mutual 
hatred and discord, jealousy and internecine quarrels 
for selfish cuds which was eating into the vitals of 
mir nation and the division of Hindu Society into 
uigher and lower caste and the most degrading practice 
of untouchability were the roof cause of our down¬ 
fall and he founded R.S.S. dm Vjjaya Dashmi Day 
in the year 1925 at Nagpur, his home town, for 
removing these dtficicnces and for promoting the 
national consciousness, moral character building and 
ingraining patriotism in the individuals. 

It is mentioned that even before partition of the 
country, Shakhns of R S.S. were brought in'o exist¬ 
ence in almost all the parts of the country and 
Shri M. S. Gohvalakar, who earned the name of 
Guruji, became his successor and during his period 
the organisation grew tremendously and the R.S.S. 
did human services extending alf support fa the refu¬ 
gees from Pakistan on country being" partitioned and 
R.S.S. swayamsewaks were in fore front in October 
1947 in thwarting the attack by Pakistan on Kashmir. 
It is pleaded that Indian National Congress had been 
entertaining grouse against the R.S.S. as they saw in 
tt a powerful opponent and Congress had been adopt¬ 
ing the policy of appeasement which has resulted in 
the partition of the motherland and_ creation of 
Kashmir problem and safd forces in the Congress 
party prevailed upon the Central Government in 1948 
to ban the R.S.S. immediately after the " assassination 


of Mahatma Gandhi on January 30, 194 S g’ving the 
impression to the public that the organisation was 
involved in the said assassination. 

It is mentioned that due to country-wide satyagrah 
launched durmg which more than 60,000 members 
of R.S.S. were arrested and jailed, the Government 
removed the ban and Sardar Vallabh Bhai Patel, then 
Deputy Prime Minister, had written a letter to the i 
P rime Minister on February 2-7. 1948 conveying that 
R.S.S. was not at all involved in the assassination of 
Mahatma Gandhi. The ban was lifted on July 11, 
1949 unconditionally. 

It is pleaded that after lifting of the ban, the 
organisation grew from strength to Hrongth and it 
has rendered important services in all fields such as 
labour, social, political, educational, etc. and R.S.S. 
members have Dcen at the beck and call of the nation 
during national emergencies and national calamities. 

It is then mentioned that in ffie year 1975, when 
Shri Jai Prakash Naram had started a people’s move¬ 
ment for cleansing the political and social lib: as he 
was deeply disturbed by corruption in public life, he 
called for Sampurna Kranti’ and all opposition par¬ 
ties and R S.S. extended support to his movement and 
during those days, election of Smt. Indira Gandhi to 
the Lok Sabha was set aside but that judgment of 
the Allahabad High Court was set at naught by 
amending the Constitution and emergency was dec¬ 
lared by the then Government on the false pretext 
that Shri Jai Prakash Narain had' instigated the police 
and military not to obey the orders of the Govern¬ 
ment and various leaders including Shri Jai Prakash 
Narain were arrested and as R.S.S. had extended the 
support to the said movement of Shri Jai Prakash 
Narain, the R.S.S. was banned for the second time by 
the ruling Congress Party but still several lakhs of 
dedicated workers carried on the struggle against tire 
emergency although top leaders of R.S.S. were 
arrested. After general elections were held in March 
1977 and the Congress Party lost power, the ban on 
R.S.S. was removed by the incoming Government 
headed by Shri Morarji Desai. 

Referring to the disputed structure, it is pleaded 
by R.S.S. that it is the belief of large majority of the 
people of this country that Ayodhya was the capital 
of the Kings of Solar Dynasty and wus also capital 
of Lord Shrec Ram who is held in highest esteem by 
the nation and a grand temple at the place of his 
birth stood constructed at Ayodhya and the said 
temple was destroyed by Mughal emperor Babar in 
or about 1528 and he got constructed a structure 
which was regarded by Muslims as mosque which was 
to celebrate his victory in Panipat War and this 
structure was built by Mir Baqi, a General of Babar, 
for insulting the Hindus which is evident from the 
fact that it was brought about within the religious 
complex known as Paanch Kosi and this dispute was 
in existence for more than four centuries and because 
of such frequent disputes, the muslims had abandoned 
offering Namaaz at the disputed structure from the 
year 1936. 

It is further mentioned that on December 23, 1949 
when Pt. Govind Vallabh Pant was the Chief Minister 
of U P., the idols of child Ram (Ram I alat were 
installed In the said structure. Although the door of 
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the structure remained locked bOE the worship and 
Bhajuns at the ; aid place were going on continuously 
and Hindus had been pressing fcfr removal of the lock 
at all tunes but it is only on February 1, 1986, under 
die orders ol the District Judge, that the said lock 
was removed from the gate and in January 198/ an 
action committee called All India Babri Masjid Action 
Committee came ino existence under the leadership 
of Sim Shahbudd.n, the object of which was to get 
hold of said structure tor use by the Muslims and to 
also have the idols Of Ram Lala removed. It is also 
mentioned that litigation regarding the ownership and 
possession of the said structure was going on in 
various courts. Reference is made by the R.S.S. to 
District Gazetteer of 1905 written by H. R. Nevill, 
a British I.C'.S. Olfreer who confirmed the existence 
oi Janmstlian Temple in Ayodhya, which attracted 
the attention of different muslim invaders. It is also 
recorded m the Gazetteer that ancient temple- was 
des'royed when Babar invaded the country in the 
year 1528 and Babur’s mosque was built at the «aid 
site. Reference is made to publication No. 6n of 
Majlise 'lehqiq.it Wi Nushrile Islam where reference 
is made to temple at the birth place of Ram 
Chanderji being converted into mosque. 

Disputing the claim of the fundamentalists that the 
mosque could not be shifted to any o f her place it is 
mentioned iliat Umar Abu Abdul Aziz ordered demo¬ 
lition of a portion oi giand mosque at Damascus 
because it had been built at a usurped piece of land 
and Kamal Atafurk, the builder ot modern Turkey, 
restored the Camedrnl of Santa Sophia when etulier 
it had been converted into mdjsque. Tt is also pleaded 
that many mosques had been shifted in Saudi Arabia 
for replanning the capital of Riyadh and in India also 
m isques had been demolished and rebuilt and one 
of s-mli mosque is adjacent to the Mazaar of Baba 
Tausi near Pragati Maidan. 

It is also disclosed in the reply that Janmsthan 
Bl’oomi Mukti Saugharsh Samitis were formed 
throughout the country for getting the Ram Janm¬ 
sthan siV liberated with the object of constructing 
Ram Jamunsthau Temple on that very site on which 
(he disputed stuicture stood as R.S.S. extended its 
support to such movement. 

1 tiling cognizance of the sentiments of the large 
majority of the people, the then Central Government 
headed by late Sbn Rajiv Gandhi accorded permis¬ 
sion for laying the foundations for the construction 
of the temple and on November 9, 1989, in presence 
of lakhs of people, the Shilanyas Ceremony wa« per¬ 
formed in that complex. 

h is lurther da closed in the reply that all the 
organisations which were spearheading such move¬ 
ment including Vlf.P., an organisation established 
for the spread of Hindu Philosophy throughout the 
country, decided to start Kar Sewa for the construc¬ 
tion of temple on October 30. 1990 and despite 
repressive measures taken bv the then U.P. Govern¬ 
ment, lakhs of kar sewaks reached Ayodhya and on 
October 30, 1990 and November 2, 1990, ihcie uas 
incIKciiminate filing on kar sewaks leading to a large 
number of casulties and jo view of this development, 
further activities were suspended. 


In the ensuing General Elections in 1991, B.J.P, 
Government came into power in U.P. and with a 
view to facilitate the construction of Ram Jan ms than 
Temple, the U.P. Government acquired 2.77 acres of 
land adjacent to the disputed structure but the acquisi¬ 
tion was challenged and the Allahabad High Court 
passed an interim order that Government was at 
liberty to take possession of the acquired land but no 
constj uetion should be allowed. Although the matter 
was sensitive but there was delay in heating and 
disposal of the case. 

It is farther disclosed that the Sants who were 
spearheading f he movement and taking decisions, had 
decided to start Kar Sewa on July 9, 1992 onwards. 
The Central Government had made an appeal to stop 
Kar Sewa and the Frime Minister a anted three 
months time for seising the problem and on that 
assurance, Kar Sewa was suspended but three month’s 
period expired and the problem was not solved and 
the Allahabad High Court also had not given any 
Judgment with regard to the validity of the acquisi¬ 
tion. In a Dharam Stuisad meeting of the sants, a 
decision was taken to restart Kar Sewa w.ei. 
December 6, 1992 and State Government was required 
to approach the Central Government for getting the 
matter decided before that date. In this connection, 
it is disclosed that many meetings took place with 
the Prime Minister and Defence Minister and they 
were icquesled to' allow peaceful Kar Sewa on ihc 
undisputed land and they were convinced that the 
Kar Sewa will be peacefuL 

It is mentioned that about 2 to 3 lakh kar sewaks 
reached Ayodhya on December 6, 1992 and it was 
decided by the leaders of the movement that only 
symbolic Kar Sewa would bo allowed and decision 
of the Allahabad High Court, which was likely to be 
announced, would be awaited till December 11, 1992 
but unexpectedly, a section of kar sewaks who became 
impudent resorted to demolishing the disputed struc¬ 
ture in a fit of emotion and anger as they were totally 
disappointed and frustrated in view of the failure of 
(he Government and the judiciary to settle the dis¬ 
pute. The Government has already appointed a 
Commission to enquiie into the said incidents but 
report of that commission is still awaited. 

The important provisions ofi the Constitution of 
R.S.S. have been reproduced in the reply. It is 
emphasised that according to R.S.S. the word ‘Hindu* 
is a cultural and civilizational concept and not political 
or religious dogma and the word ‘Hindu’ as cultural 
concept will include all including Sikhs, Buddhists, 
Jains, Muslims, Christians and Parsis and thus the 
cultural nationality of India, which is Hindu, is all 
inclusive of persons who are born in India and who 
have adopted Bharat as their motherland and it is a 
fact borne by history that Muslims, Christians and 
Parsis too are Hindus bv culture, although as religions 
they are not. The R.S.S. is stated to Peat the Hindu 
synonymous to inhabitants of Bharat. It is pleaded 
that poii ical intervention first by the British and 
later by tbe Indian Political leadership had started 
vivisecting the cultuial concept of Hindus into dis¬ 
trict groups not just claiming religious identity but 
separate cultural identity. The attempted partition of 
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Bengal before partition led to the division of Muslims 
from the rest and later Buddhists in 1911, Jains in 
1917 and Sikhs in 1925 were recognised as separate 
communities by them. 

Prior to independence, it is believed that judiciary 
had found that a large section of Indian Muslims 
had umbilical integration with the Hindus as they 
were converted from Hindus and particularly Cut- 
chis, Memons, Khojas, Bhoras and the Moplas were 
found to be governed by not the Mohamedan but 
the Hindu Law of Succession and likewise in Punjab 
and Sind, Muslims were governed by Hindu Princi¬ 
ples of adoption and in different parts of the country, 
there had been found cultural and social bondage 
between the Muslims and the Hindus and British 
Government, following the policy of divide and rule, 
had passed different enactments such cs Cutchi 
Mcmon Act of 1920, Shariat Act of 1937 to over¬ 
rule the prevalent social integration through the 
common law of inheritance and adoption between 
the Muslims and the rest of inhabitants. 

So, it is asserted in the reply that R.S.S. empha¬ 
sising the cultural concept of Hindu or Hindutva has 
always held that Muslims are part of such culture and 
are not distinct from Hindus aud it is the political 
definition of Hindus and the minority blocks that has 
been platcring and vivisecting broader cultural idem ity 
R.S.S. considers Hindutva as not exclusive but as 
inclusive integrating concept. R.S.S. then made refe¬ 
rence to the cultural meaning of term ‘Hindu’ in a 
judgment of the Supreme Court in various dictionaries 
and Encyclopaedia Britatrmca and also to treatise 
Gitarahaya, B.G. Tilak, Mulla's Principles of Hindu 
Law and various other books. Thoughts of Aurobindo 
have also been referred to. The term ‘Rashtra’ is also 
sought to be clarified and it was emphasised that the 
word ‘Hindu’ not only stands for a Society or a grdjap 
of people but for certain ideals, certain principles 
and life values and the high water mark of these 
Hindu ethos lies in this unique holistic world percep¬ 
tion perceiving the entire creation as one single har¬ 
monious living entity. It is controverted emphatically 
that R.S.S- is opposed to Muslims in any manner but 
reiterates that it is opposed to anybody who tampers 
with the unity and integrity Of India and it opposed 
the partition of the country and it has been in the 
vanguard of the movement for liberation of Gao and 
is opposed to ceding of Kachaa Thiva to Sri Lanka. 

It is mentioned in the reply that R.S.S. is a mighty 
organisation with Shakhas at 27000 places in the 
country and is a strong arm of the nation providing 
it the strength, organisation and service and it has 
always been in the forefront to provide relief and 
succour to the affected persons at the time of calatna 
ties like famines, flood', cyclones, etc. and R.S.S. is 
carrying on service project in all areas of country 
including in the far away tribal areas. Reference is 
also made to the prayer which is offered by the 
swayamsewaks at the close of their daily meetings and 
also at all functions of R.S.S. So, it is pleaded by 
the R.S.S. that the ban on R.S.S. is a vicious attack 
on all that is good and “sastvik” in the counrty and 
is an attack on the forces who recognise the real 
nationalism in India and are striving for a National 
renaissance. 


Rejoinder to the Reply of R.S.S. 

In the rejoinder the Central Government has asser¬ 
ted that the Resume contains of short enunciation of 
facts and circumstances which were taken into ac¬ 
count by the Central Government while issuing the 
notification and at any rate as per the provisions of 
the Act the Tribunal is not to limit its inquiry to the 
grounds set out only in the notification and it has to 
adjudicate as to whether there exist sufficient cause 
for declaring the association as unlawful and the 
Central Governments is entitled to lead all relevant 
oral and documentary evidence for that purpose and 
the Tribunal has wide powers to call (or any evidence 
to satisfy itself regarding existence ci sufficiency af 
cause ir is asserted that the Resume is filed as per 
law and well settled practice. It is controverted by 
the Central Government that there is any require¬ 
ment under Section 3(2) of the Ac i lor giving parti¬ 
culars of the grounds in the notification and it is 
asserted that the notification is valid and complies 
with all mandatory legal requirements. 


It is furuther pleaded by the Cenaal Government 
that there were enough tacts and material available 
with the Central Government for fruination of the 
requisite opinion for declaring the RSS as an unlawful 
association. The Ccntin Government has also asser¬ 
ted that the Resume had been filed alongwith the 
reierencc letter and as reference lette' has been d ily 
signed by authorised person on behali of the Central 
Government, there was no necessity of signing the 
Resume and the copies of the docunrnts filed along- 
with the Resume. It is further pleaded that Sh T.N. 
Srivastava, a Joint Sccietary to the Govt, of India, 
in the Ministry of Home Allairs, had due authority 
to sign a notification on behalf of the Central 
Government, it is reiterated in the rejoinder that there 
took place unprecedented communal incidents and 
riots on detraction of the disputed structure and the 
act of destruction was uadertaken by RSS alongwith 
ib front organisations, namely, VHL and BD and 
their acts arc punishable under Section 153A and 
Section 153B of the Indian Penal Code. It is denied 
that the persons who were airested had b-en dischar¬ 
ged by the court con.fined. Copy cf ttv order of 
the court ha® been annexed to the ltjomder as An 
nexurt X-I. It is asseilcd that there wa: sufficient 
material before the Gosernment to come io the con¬ 
clusion that RSS was responsible for causi :g demoli¬ 
tion of the disputed structure alongwith font orgavi - 
xa'ions mentioned above and a bona fide decision had 
been taken by the Central Government without any 
ulterior move to gain my political mileage or s". - 
press and rival party or persons who have ideological 
differences wuh the ru'uig party. 


The allegations made in the Resume have beon 
again reiterated in the rejoinder and the denials of 
the RSS in the reply have been controverted. It is 
asserted that the activities of the banned associations 
have been particularly directed against Muslims and 
Christians. It is denied that any extraneous pressures 
had weighed with the mind of the Central Govern¬ 
ment in issuing the said notifications. 



[»TPT IL- TfJT 3(11) J 


VR-f iff 'RH . 


15 


It has been further asserted in the rejoinder that 
the newspapers, leaflets, pamphlets and speeches are 
important source of information for a vast majority of 
population and the various speeches given by the 
members of the said associations were being reported 
by the newspapers though with some restraint but 
the same were caus v ng increase in the communal ten¬ 
sion and some of the members of the said associa¬ 
tions had master minded the destruction of the struc¬ 
ture at Ayodhya and speeches of the members of 
the said associations have been causing adverse 
effect upon the communal harmony in the country and 
over a period of time surcharged communal situation 
and the relationship between the communities embit¬ 
tered and if such a campaign is persisted with, the 
effects would be d’sastrous for the social/ a:u! the 
intelligence reports which are available with the 
Central Government also indicated the deteriorat'ng 
communal situation on account of activities of the 
said associations and the Central Government 
thought best to refer to external sources of informa¬ 
tion which could be duly supported by intcllgence 
reports and the open disclosure of intelligence reports 
was not considered to be in public interest. The Cen¬ 
tral Government has emphasized that it was initially 
reluctant to exercise its power under the Act but the 
incident of Ayodhya which was master-minded by 
the said associations and its aftermath which led to 
grave destruction of life and property left the Govern¬ 
ment with no choice but to resort to the provisions 
of the Act for banning the said associations. 

It is further mentioned in the rejoinder that events 
of the past have been mentioned to show that the 
activities of the associations were attaining stronger 
and stronger communal bias with the passage of time 
and Government being conscious of the importance 
of civil liberties wanted to avoid exercise of power 
under the Act and, therefore, did not exercise it till 
it was faced with the consequences of the demolition 
of the disputed structure in Ayodhya which led to 
widespread communal riots throughout the country. 
It is further asserted by the Central Government that 
if the members of the associations indulge in unlawful 
activities which come within purview of Section 2 of 
the Act it is not necessary that they must be also 
prosecuted for the offences punishable under Section 
153A and 153B of the Indian Penal Code which is 
not an essential requirement for declaring any asso¬ 
ciation as unlawful. It is further reiterated by the 
Central Government that VHP and BD are the front 
organizations of RSS and they arc closely inter¬ 
linked and the constitution, working and the objec¬ 
tives of the three organizations are closely synchro¬ 
nized with each other and they have acted in consort 
which has led to the present communal dishuimony 
in the country. 

The Central Government has farther controverted 
the picas raised in the reply that the activities of the 
said associations ha ■ not resulted In spreading com¬ 
munal disharmony, hatcred and illwill between mem¬ 
bers of different communities. Tt is reiterated that 
members of the said three associations had partici¬ 
pated in demolition of the disputed structure and 
the appeals which had been allegedly made by some 
leaders of the associations for not demolishing the 
structure at the spot would not absolve them from the 


responsibility as they did not take any help from the 
local administration for stopping the demolition. It 
is emphas'zed that the kur Sewa was organised by 
RSS and the other two organizations and as far as 
the identity of the disputed structure is concerned, 
the matter has been referred to Hon'ble Supreme 
Couil by a reference under Article 143 of the Consti¬ 
tution and thus, the Central Government would not 
like to give any comments on the assertion of the 
RSS that there existed a Hindu temple and the same 
was demolished and the disputed structure in shape 
ot Babri mosque was constructed. The Central 
Government has alongwith rejoinder filed copies of 
the extracts from the Virat Hindu Sammclan Sou¬ 
venir as Anncxurc X-II. 

While conceding that mere fact that some members 
of any two or three associations are common, would 
not ordinarily establish the linkage amongst the asso- 
c : ations, however, whefe they have a common pursuit 
and are going inxonsort with each other and synchro¬ 
nized their programmes, theie is every reason to per¬ 
ceive the linkage between them. The Central Govern¬ 
ment has also disclosed that Sh. Ashok Singhal had 
attended the meetings of the executive bodies of RSS 
on difierent dates which shows that in the period 
1989 to 1992 he attended most of the meetings which 
establishes the linkage between the said associations. 

It is controverted that the theory of interlinkage 
between the said associations s S an afterthought. It 
has been reiterated by the Central Government that 
all important mobilisation programmes of Dharam 
Sansad of VHP, Rath Yatra of Sh. L.K. Advani and 
programme of Kar Sewa in Ayodhya' have always 
been preceded by a meeting of ABKM|ABPS of RSS 
which were attended by Sh. Ashok Singhal. It is re¬ 
iterated that RSS, VHP and BD are called “Sangh 
Pariwar” and such term has been used in “Organizer” 
an English Weekly which has been noted for consis¬ 
tent writing in favour of RSS. Tt is reiterated that the 
Media Centre has been publishing only the handouts 
of the Sangh Pariwar organizations. Tt is reiterated by 
the Central Government that the documents relied up¬ 
on in the Resume have been published by these orga¬ 
nizations and that Surachi Prakashan has been consti¬ 
tuted by the members of RSS and it functions from a 
building from where the RSS used to function and it 
publishes the literature adhering to the Sangh Pari¬ 
war philosophy and the book entitled ‘Hum Mandir 
Vahin Banayange” which is reflective of VHP’s 
approach to the Ram Janam Bhoomi-Babri Masjid 
issue is published by the Surachi Prakashan and con¬ 
tains material published by VHP. It also publishes 
the proceedings of the ABPS March 1987 and 
ABKM July 1989. 

The pamphlets under the title “Chetavani” and 
“Aatankwad Hinsa va Garibi” are stated to be pub¬ 
lished by BHP and the address of VHP is also indi¬ 
cated in those pamphlets. It is further asserted in the 
rejoinder that although contents of these pamphlets 
mid books and speeches came within the purview of 
Section 153A and section 153B of the Indian Penal 
Code, still the Government felt reluctant to initiate 
proceeding for proscribing them keeping in view the 
importance of basic civil liberties in a democratic 
set up but with the communal incidents taking on a 
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large scale due to impact of these activities the 
Government was forced to take the present steps 
for declaring these associations as unlawful. The 
Central Government reiterated that all the speeches 
and press releases and the news items relied upon by 
the Central Government are issued by the respective 
persons and leaders of these associations and they 
all come within the purview of provisions of Section 
153A and Section 1'53B of the Indian Penal Code. 

The Centra] Government admitted that on some 
occasions the Media deleted the more inflammatory 
parts of the speeches of such leaders of these associa¬ 
tions in the interest of communal peace. It Vs reitera¬ 
ted by the Central Government that the programmes 
of the said associations oertaining to the Ram Janam 
Bhoomi movement from the year 1989 onwards have 
led to number of communal incidents reaching a peak 
in October 1989 to coincide with the Sh'lanyas pro¬ 
gramme and in 1990 from September 1990 to Janu¬ 
ary 1991 as a result of Kar Sewa programme and 
the Rath Yatra of Sh. Advani and in 1991 and 1992 
due to Kar Sewa programmes and resultant demoli¬ 
tion of the disputed structure. The Central Govern¬ 
ment has mentioned that the Central Gov. has de¬ 
clared the associations as unlawful on account of 
their activities which had caused or had tendencies 
to cause communal disharmony on the basis of re¬ 
ligion, illwill and hatred amongst the different com¬ 
munities and the information furnished in the reply 
about the view of the RSS on various subjects is of 
no relevance with regard to the subject of adjudica¬ 
tion before this Tribunal. 

Reply of VHP 

As far as the VHP is concerned it filed at first a 
brief reply running into about 24 pages and there¬ 
after it filed a detailed reply running into about 115 
pages. In the brief reply e plea has been taken that 
the Act is ultra vires of the Constitution of India 
and it is violative of Article 14, 19(1) (a) & (c), 21 
& 25 of the Constitution of India and is liable to be 
struck down and as such the constitution of this 
Tribunal under the Act is void and thus, the VHP 
cannot be declared to be unlawful association. A 
plea has been raised that the notification is vague 
and lacks material particulars iand^the Central 
Government has no power to file any resume along- 
with any documents and the Tribunal cannot adjudi¬ 
cate upon the acts given out in the Resume which 
have not been incorporated in the notification. 


It is pleaded that the VHP is engaged in the pur¬ 
suit of its aims and objects as given in its consti¬ 
tution which includes the integration and unity of 
diverse sects, castes and creeds of Hindu society and 
is making effort for renaissance of Hindustan and 
revival of our ancient cultural heritage, philosophy 
spiritual values and social, religious and moral ethos 
and these activities are all lawful and do not fall 
within the purview of Section 153A and 153B of 
the Indian Penal Code. The allegations made in the 
notification imputing any unlawful activities to the 
leaders of the VHP are stated to be false, fabricated 
baseless, concocted, cooked up and made up and are 
stated to have been actuated by malice and political 
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greed to create vote bank by winning over the sym¬ 
pathies of muslim community by imposing a ban on 
VHP. The facts mentioned in the notification re¬ 
garding the statement of Sh. Vishnu I l.ui Dahnia 
have been contioveited pleading that even no parti¬ 
culars have been given a. to where such a state¬ 
ment was made, whether it was public meeting or a 
press conference or in any meeting with the Govern¬ 
ment. The allegation made in the notification that 
Sh. Singhal in any speech in public meeting in 
Bilaspur on November 14, 1992, had made any such 
statement that Muslims would be taught the language 
of force in case they failed to understand the lanp- 
age of reason, has been denied and it is alleged 
that the same is malicious distortion of iris speech 
and it is mentioned that in a mri ,:c r ri'ng on 
November 14, 1992, he had s' ate I ti i in Cd c e the 
Covcrnme"t did not want to unders'and the lang- 
age of reasoning and act according to the reason, 
the Hindus who aie in substantial majority in this 
country will have to make the Government undei- 
stand by the language of compulsion and he never 
stated that any violent foicc would be used for such 
purpose and the said speech was not directed 
against muslim community and the newspaper report 
regatidng the same is not a true and correct version 
of his speech. 

It is peaded that the allegations imputing that 
Smt. Vijaya Raje Scindia had stated in any press 
conference on No\ember 23, 1992, at Patqa that 
Kar Sewa would be carried out with full determina¬ 
tion defying all restrictions, if required, including 
the court orders is also concoction and she also 
never stated that Babri Majsid would have to be 
demolished in order to construct the Ram Temple. 
It is mentioned that she has stated in that press con¬ 
ference that the construction o* Rami Temple was a 
matter of religious faith beyond the judicial purvew 
and contents of Annevure XXII accompany ng the 
Resume belies the version given by the Central 
Government in the notification in this regard. It is 
asserted that she had rather stated that mosque 
would have to be re-located so that Ram Janam 
Bhoomi temple could be constructed and many acts 
of re-location of mosque had been done in past. 

With regard to the statement imputed to Acharya 
Girimj Kishore in the notification, it is denied that 
he had made any statement on November 28, 1992, 
saying that in case legal battle and politics came in 
the way of temple renovation, direct action in res¬ 
pect of other mosques which were bufft after 
demolition of temples could not be ruled out. It is 
asserted that Acharya Girirai Kishore, however, has 
stated that the VHP believed in peaceful means and 
would use[adopt peaceful means for renovation of 
♦he temple but in case the same was' not allowed hr' 
the Government or mocked or jeered at or ignored, 
'hen the possibility of use of force by a secrion of 
Hindus who had very strong and uncontrollable 
feelings could not be ruled out. Ii is denied by VHP' 
that it had ever encouraged or aided iM members to 
promote or attempted to promote on g r ounds of 
religion, disharmony, feelings cr enmity, hatred or 
illwill between different communities. It is also 
denied that members of the VHP had participated 
; n the demolition of the disputed structure on Dec¬ 
ember 6, 1992. 
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It is pleaded by the VHP that die Central 
Government was in constant dialogue with fhe VHP 
leaders and leaders of AlBMAC either separately 01 
jointly upto fhe end of November 1992 and till then 
it is not the case of the Central Government that 
VI'H was an unlawful association or had iiidulgco 
in any unlawful activities but suddenly the Central 
Government after December 6, 1992, had fraudu¬ 

lently declared tin-, association as unlawful. It is 
mentioned in the reply that VPH was constituted on 
Janam Ashtami Day on August 29, 1964 and was 
registered under the Societies Registration Act on 
Oc.ober 13, 1966 and some of the eminent 

persons were the members of the Governing Council, 
namely. S Sh R. P. Mukherjee, C. B. Aggarwal 
(reti r ed High Court Judges), Shri Hans Raj Gupta, 
Dr. Lokesh Chandra (Member of Parliament and a 
Scholar), Swami Chinmayanand of Chinamaya Mis¬ 
sion, Dr. K. M. Munshi (Founder of Bhartiya Vidya 
Rhavan and Former Central Minister and a Gover¬ 
nor), Sant Tukadoji Maharaj, All India President 
of Bharat Sadhu Samaj, Master Tara Singh 
(an Akali Leader) Giani Bhuphuler Singh (Presi¬ 
dent, Sbiromani Akali Dal), Brahmchari Datta- 
ni'ooi ii Ji of Masurashram and M. S. Golvalkar 
(Guruji), RSS Chief and it is denied that VHP had 
ever indulged in any unlawful activity or committed 
any acts which could come within the purview of 
Section I53A, or 153A of the Indian Penal Code. It 
is further pleaded that the allegation? subject-matter 
of the notified ion which ate beyond the period of 
three years would be lime-bearred under Section 
463 of the Code of Criminal Procedure for launch¬ 
ing prosecution and thus, scale and could no* be 
subject-matter for declaring the association as unlaw¬ 
ful under the Act. It is further pleaded that the 
grounds mentioned in the nodlication of even in fhe 
Resume do not disclose or constitute a sufficient 
cause for declaring fhe association as unlawful under 
the Act. It is further pleadedThat the material and 
relevant facts wlrch ought to have been considered 
have not been taken into account by the 
Central Government and those are the 
multifarious and variety of activities, the policies and 
programmes undertaken by the VHP and the ser¬ 
vices rendered by it to the nat'on. Some of the pleas 
taken by the VHP are common to the pleas taken 
bv the RSS in challenging the said notification 
which I am not repeating ftr the sake of brevity. 

One of the pleas raised in the teply is diat the 
Resume is a confused document and is bad for mis¬ 
joinder of parties and causes of action as there is no 
separate Resume filed for each of the banned asso¬ 
ciations, I* is reiterated by VHP that it is a separate 
entitv and having a separate constitution, separate 
aims and objectives, and polic es, programmes and 
‘^r>ai-ate fieVJs of ac*’"itie<! and ihus cannot be club¬ 
bed wit * 1 RSS or P*D. The VHP is staled to have 
sepante offices, separate office ’resmo and i’ is n° f 
the f'ont organisation of Rvs; and *he BD ’s a bo 
not f"itu organization of VHP ami those three o r ?a- 
n ! 7 T : on~ are not inter-linked wi‘h each o'her. The 
various activities underta 1 m by VHP are not the 
ac«ivitie-~ of RSS or of BD but there mav be some 
common •Vivifies but the same vnffid no* make die 
assoc’a* : ons as Sanvh Pariwar or inter-1 ink'd. It is 
asserted that the VHP believes only in Hindu Tatva 
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which means integration and solidarity of~the Hindu 
society for safeguarding the national unify and the 
policy of appeasement of minorities should not have 
any place in the country as the same had proved 
detrimental to the national interest. 

It is asserted that the Hindu concept of State is 
secular and theocracy is alien to Hindu ethos and 
Hindu society. 

In the detailed reply while reiterating the pleas 
taken in the short reply some other different pleas 
have been taken which I will refer. The pleas which 
have been already taken by RSS and also find men¬ 
tion in the first reply of VHP would not be again 
repeated by me. It has been asserted that it is well 
settled law that when a statutory functionary makes 
an order based on certain grounds, its validity must 
be adjudged by the reasons so mentioned and could 
not be supplemented by fresh reasons in the shape 
of Resume or affidavit or otherwise. Another plea 
taken is that stray speeches made by some of the 
office bearers | leaders of the VHP on some occasions 
referred in the notification though vehemently denied, 
cannot warrant or justify for declaring the VHP as 
an unlawful association. It is pleaded by the VHP 
that the impugned notification had been issued under 
the pressure of muslim fundamentalist members of 
AlBMAC, muslim legislators and some hawks in the 
Cabinet of the Central Government such as Shri Arjun 
Singh and some other Congress (I) leaders and other 
rival political parties, Janta Dal and Leftist Parties 
and the Government has acted under the pressure 
and dictates of the abovesaid persons and parties in 
issuing the notification and had, in fact, abdicated its 
functions of independently examining the material, if 
any, for issuing the notification. 

After giving its objection to the Resume being at 
all taken into consideration, the VHP on merits con¬ 
troverts the allegation that the three banned organi¬ 
zations are part of any Sangh Pariwar or inter¬ 
linked or VHP is the front organization of RSS or 
BD is the front organization of VHP. It is asserted 
that all these three organizations are separate in all 
respects. It is admitted in the reply that some of the 
office bearers and trustees of the VHP were and 
happened to be the members of the RSS but it is 
mentioned that RSS is a kind of university actively 
engaged and devoted to cultivating and producing 
numerous philosophers, thinkers, great nationalists, 
patriots, selfless social workers, who had occupied 
high and responsible positions in this country and 
some of them still occupy such positions. 


It is mentioned in the reply that VHP programmes 
are planned and deeded by its Governing Council 
and no particular date or month or time is fixed for 
holding meetings of VHP and as such there is no co¬ 
relation as alleged between the RSS meetings and the 
VHP meetings and programmes. It is asserted that 
all these associations are separate and independent 
organizations but there may be close proximity in 
ideology, outlook and philosophy and programmes of 
these associations but that would not make them any 
Sangh Pariwar or inter-linked associations. It is ad¬ 
mitted that Vishwa Samvad Kendra has its office at 
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69, North Avenue, but it : <s controverted that it is 
the main cenhe foi dissemination of press releases 
and statements of the leaders of these three associa¬ 
tions. It is asserted that same is a trust separately 
constituted with its own objeeflyes and it collects in¬ 
formation from different organizations and sources 
and disseminates the same to media in general. The 
press releases contained in Annexure II are stated to 
be having no relevance and in any case do not es¬ 
tablish any intcr-linkage. 

It is controverted that the VHP had been using 
the offices of RSS situated at Keshav Kunj, Jhande- 
walan Extension or at any other place. It '« disclosed 
that VHP initially had its office at Arya Samaj Road, 
New Delhi, from where it shifted to Gwalior Potteries 
Compound, Sarojani Nagar, New Delhi and then it 
was shifted to B-II, South Extension Part II, New 
Delhi and presently at Sankat Mochan Ashram in 
Sector VI, R. K. Puram, New Delhi. It is contro¬ 
verted that speeches, writings and activities of the 
VHP or of its members and office bearers have in¬ 
tended to embitter the relationship between Hindus 
and the minority communities and it is controverted 
that the VHP had ever preached violence in compel¬ 
ling the minority religious groups to conform to the 
standards of Hinduism. 

It is asserted that the President of VHP has been 
and is the member of National Integration Council, 
a Government sponsored agency headed by the Prime 
Minister. VHP has denied that it had issued any docu¬ 
ment Annexure TTI which purports to have been 
issued on the face of it by the Indraprastha VHP. At 
any rate, it is pleaded that the contents of the same 
do not constitute any unlawful activity or criminal 
activity. It is asserted ffiat the con'ents of the leaflets 
were directed against Congress Ruling Party and the 
Government run bv it and not against the Muslims 
or any other minority community. In respect of the 
leaflets captioned “Hindu .Tago Desh Bachao”, it is 
admitted in the reply that it was written and publish¬ 
ed by Sh. A. Shankar who is a trustee of the VHP 
but it is denied that it has been issued by VHP or it 
has been issued at its instance. After referring to the 
contents of the leaflet it is asserted that it does not 
constitute any unlawful activity and moreover it was 
issued more than three years ago, so is a stale matter 
and could not be taken into consideration for impos¬ 
ing the ban. 

It is denied by the VHP that Suruchi Prakashan is 
an organization of RSS or of VHP. It is denied that 
the book titled “Hum Mandir Vahin Banayenee” was 
published by VHP. Tt is pleaded that even if t!" 
book is read in right perspective, which was published 
at the time of General Elections in November 198Q, 
the same would show that it was not actionable and 
no action was taken by the Government, although 
more than three years had elapsed. Wilh regard "to 
pamphlet titled “Cbetavani’’, it is mentioned that it 
was published by Sh. A Shanker under the banner 
of VHP but in fact it was not written and published 
by VHP. Tn the alternative h is pleaded that the 
contents of the same do not constitute anv unlawful 
activity and nothing is stated in this pamphlet against 
Muslims, 
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Referring to the leaflet captioned “Kya Ho Raha 
Hai Ayodhya Mein". It is mentioned in the reply that 
it cannot be said definitely whether it was published 
by VHP alongwith BD or not. Reply further pro¬ 
ceeds that assuming that it had been published by 
VHP alongwith BD, even then the contents of the 
same do not constitute any unlawful activity. Refer¬ 
ring to pamphlet titled “Aatankwad Hinsa va Ciaribi” 
purported to have been written and published by 
Sh. A. Shanker, the plea taken is that it was not pub¬ 
lished by VHP and assuming it was so published, 
even then it docs not contain any objectionable or 
offending material. Referring to the leaflet captioned 
“Kyon Chahiye Hamein Ram Janam Bhoomi” pur¬ 
ported to have been written and published by Sh. P. 
Shankar, a well-wisher of VHP, the plea taken is that 
the same was not published by VHP but the con¬ 
tents of the said leaflet are stated to be not objection¬ 
able under any provisions of law and the same is 
also said to be a stale matter. Referring to publica¬ 
tion, namely, “Samanvay’’ November 1989, it is ad¬ 
mitted that it is a publication of VHP and is stated to 
contain articles and writings of great leaders includ¬ 
ing Mahamana Pt. Madan Mohan Malviya, Sh. Vijay 
Tawakcy Sakri and the plea taken is that it is sur¬ 
prising that the Central Government has taken excep¬ 
tions to opinions of such eminent persons. It is, how¬ 
ever, asserted that nothing mentioned in the said pub¬ 
lication comes within the purview of the Act or the 
Indian Penal Code and it is also mentioned that the 
said material is also quite stale and could not be used 
in 1902 for declaring the three associations us un¬ 
lawful. 

Referring to the booklet issued by Sh. H. V. 
Seshadri, it is pleaded that it does not contain any 
objectionable material and this book was published in 
1985 and is a stale matter otherwise. 

It is asserted that Congress(I) Party and its slavery 
to Pope, a foreign national thereby severely damaging 
the cardinals of the so-called secularism propagated 
hypocritically by the Congress and it is the Govern¬ 
ment which in reality is pseudo-secularist. 

With regard to the leaflets and pamphlets An- 
nexurcs XII to XVII, plea taken is that the contents 
of the same do not contain any offensive material, 
rather they contain views on Hindu ethos and appeal 
to Hindus for an egalitarian society by eradicating 
and shunning untouchability and contain various 
activities, follow-up programmes by All India VHP 
such as Destitute Homes, Medical Care Centres, 
Training Centres for Backward Classes, Literacy and 
Adult Education elc. all in the service of the nation. 

It is controverted in the reply that in the Ram 
Janam Bhoomi Movement launched bv VHP any 
inflammatory speeches have been made any time or it 
has ever stated that the disputed structure would be 
demolished. Plea is taken that the speeches made by 
Sh. Ashok Singhal, Sh. Kakre, Acharya Giriraj 
Kishore, Smt. Vijaya Rajc Scindia, Sadhvi Rithambra 
have not been correctly and faithfully reported in the 
newspapers and the contents of the speeches men¬ 
tioned in the Resume imputed to such leaders have 
been said to be concocted and distorted. It is re¬ 
iterated in the reply that at no point of time anything 
has been spoken against Muslims. 
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Referring to the interview given by Sh. Singhal to 
Gajarat Saraachar dated November 20, 1992, the 
plea taken is that inferences drawn by the Central 
Government that the same constitute unlawful activity 
is wrong or that the said statement of Sh. Singhal was 
in wilful violaion of the court orders. Referring to 
the statement of Sh. Singhal appearing in Indian 
Express dated September 17, 1992, it is denied that 
he had ever stated that the Muslims should be taught 
to respect the majority Hindu sentiments, rather he 
had stated that Muslims should respect the sentiments 
of Hindus and should not put any obstructions in the 
renovation of the temple. It is pleaded that VHP 
was not a party to the court proceedings, so there 
arose no question of giving any undertaking by VHP 
to the couit. It is reiterated that the religious fabli 
docs not come within the judicial purview an 1 can¬ 
not become subject-matter of judicial determination 
in view of Articles 25 and 26 of the Cons itution. It 
is controverted that important office bearers of VHP 
had propagated that they would nd|t abide by the 
orders of the court and had asked others not in tollo.w 
the orders of the court. It is controverted that the 
members of VHP bad cast aspersions on the judiciary 
at any time. The allegation'm this connection is 
stated to be vague. 


Referring to the press release reported in Sambhav 
dated September 20, 1992, it is mentioned that Sh. 
Singhal had stated if atrocities were committed against 
Kar Sewaks they would face them boldly which would 
have a re-action throughout the country for which 
Rao Government would alone be responsible. It is 
controverted that his statement had the effect of 
arousing emotions of Hindus against the Muslims. 
Referring to the sialement made by Acharya Giriraj 
Kishore appearing in Dainik Julte Deep dated Novem¬ 
ber 29, 1992 and published by Media Centre on 
December 2, 1992, it is pleaded that Tiis statement 
had not been fully and correctly reported as he never 
stated that the disputed structure would be demolished 
Plea taken is that VHP had always appealed ro the 
Government to ensure that the birth place of Lord 
Ram is restored to Hindus to ensure that a grand Ram 
temple is rcnova'ed Constructed at Ram Janam 
Bhoomi. 


While denying that Smt. Vijayn Rije Sc'ndia is a 
member of Governing Council of VHP and|or any 
important office bearer of VHP, it is admitted in the 
reply that she is life trustee of VHP and a trustee of 
Ranr Jauam Bhoomi Nyas. It is denied that she had 
slated that despite the orders of the court the Kar 
Sewa would stark The allegations are said to be vague 
as no particulars have been given. Tt is admitted that 
she had stated that the construction of the temple is 
a matter of religious faith and is outside the judicial 
purv'ew. Plea taken is that the contents of Annexure 
XXII belie the allegations imputed to Smt, Scindia. 


Tile speeches imputed to Sb. Ashok Singhal and 
Sh. Vishnu Hari Dalmia in para 13 of the Resume 
have been controverted. The statement attributed to 
Sh. Vinay Katiyar published in Sunday mjagarine 


daled December 6, 1992, has been also oontroverted. 
In the alternate e the plea taken is that the same does 
not constitute any unlawful activity. The press cuttings 
Annexure XXVI are stated to have not comedy re¬ 
ported the statements. With regard to the leaflet re¬ 
ferred m this para 15, assuming it to be issued by 
BD, die plea taken is that the contents of the same 
do not constitute Lhe unlwful activity as it only 
exhorts Hindus to assert their lights without any fear 
and the FIR Annexure XXVI11 is stated to be a false 
and fabricated ca'-e, It is admitted in the reply that 
Sudhvi Ritambhra, a Sanyasan, who had renounced 
the worljfly 1 fe, was invited by VHP to speak on its 
platform as she is a prominent social worker, a reli¬ 
gious leader and a great orafor. It has been admitt¬ 
ed that she had spoken from the platforms of VHP 
and BD but the same does not make her a member 
or office bearer of VHP. It is pleaded in the reply 
that her statements as alleged in para 16 have been 
distorted or misrepresented and the statements made 
by her are said to be oi a Hindu refigious leader who 
strongly feels about the construction of Sri Ram 
Temple at the Ram Janam Bhoomi, the birth place 
ot Lord Ram a' Ayodhya and she speaks against the 
appeasemcnL of the irunorities which is the policy of 
the Government. It is pleaded that the contents of 
her speeches do not come under the provision ot 
Section 153A and Section 153B c*f the Indian Penal 
Code and no criminal case had been registered 
against her earlier except the one registered after 
December 6. 1992. It is controverted that she had 
ever stated that if Abdullah Bukhari thinks that 
twelve crore imislms would come on the s'reels then 
seventy crore Hindus were not eunuchs and every 
muslim would be cut to pieces and it would he diffi¬ 
cult to count hose pieces. Plea taken is that her 
statement has been deliberately cooked up, rais-quot- 
ed and distorted and what she really stated was to 
counter the threat that if something happened to the 
structure 12 crore muslims would come on the 
streets hut they forget that seventy crore Hindus 
would not lag behind and they would also come on 
the streets. It is controverted that she used deroga¬ 
tory language v s-n-vis members of muslim commu¬ 
nity. However, it is asserted that she is critic off 
Government policies and most unreasonable obsti¬ 
nacy and obstructionist attitude and conflict on the 
part of the muslims in the peaceful rccommcttoin of 
Ram Temple at Ayodhya. 


With iefercncc to the plea of the Central Govern¬ 
ment in par a 16 of the Resume that it was in posses¬ 
sion ol audio and video cassettes in support of its 
allegations the plea taken is that Government cannot 
produce the same and no such audio and video 
cassettes are available with the Central Government. 


Referring to the speech of Sh. Vinav Katiyar which 
appeared in Swatanfer Bhara’t dafed November 27, 
1991, the plea taken in the reply is that Sh. Vmay 
KaMvar never abused the Muslims and the allegation 
is mischievous and (he statement and speeches attri¬ 
buted to Sadhvi Rithambra in para 17 though not 
cdrrectly reported are stated to not constitute any 
Knlawful activity. 
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Some kistotry of the disputed structure has oeun 
given by VHP wIlcIi has been already referred to by 
me from the reply of the RSS. 

It is controverted that Kar Sewa programmes mobi¬ 
lised by VHP in the years 1989, 1990 and 19 92 had 
resulted in any communal tension or communal riots. 
The plea taken is that the communal riots have been 
occurring in this country. 

It is further pleaded in the reply that the commu¬ 
nal riots have been occurring in this country since 
many decades and particularly they have taken place 
in the States ruled by the Congress Government. On 
the other hand, in the States ruled by B.J.P., no com¬ 
ma I riots took place during their regime. So, It is 
controverted that mobilisation programmes of V.H.P. 
have resulted in any communal riots. The correct¬ 
ness and validity of the graph annexure XXIX lias 
been denied. Certain facts have been mentioned re¬ 
garding communal riots in ofder to highlight the pica 
that the coinunal riots which took place during those 
years were not in any manner connected wilh the 
niobilisat.on programmes of V.H.P. 

It is highlighted that during the Shila Pujan and 
Shilanyas Ceremony, no corfimunal riots took place 
and it is only during the regime or oh. Mulayam Singh 
in the period December 5, 1989 to?Tune 23, lb91 
that communal riots took place at 19 places. It is 
pleaded that the Kar Sewa which took place in bet¬ 
ween October 30, 1990 and November 2, 1990, was 
not platable to Sh. Malayam Singh’s party raid Shri 
V. P. Singh’s party or to the Congress (I) Party. 
They conspired and forged alliance to politically out¬ 
manoeuvre BJP and they made all cflor's to prevent 
the performance of Kar Sewa by use of brute force 
and the Government of Mulayam Singh ordered in¬ 
discriminate bring on the kar sewaks. It is asserted 
that the sari party of Mulayam Singh and leaders of 
Congress(1) had instigated and aroused the musiims 
against the Hindus calling upon them to take up the 
amis against the Hindus and to fight them to the 
finish and this has resulted in communal riots. 

It is mentioned that during the tenure of la months 
J.e. June 24, 1991 to August 15, 1992 and even un¬ 
to December 6, 1992, no rots toftk place in U.P. 
except at one place namely Banaras and at Banaras, 
the communal riots were engineered by musiims acti¬ 
vely assisted by Congress (I) workers who attached 
o peaceful religions procession which was being taken 
otit by Hindus for emersion of Saraswati idois. 

It is Iiighl’ghfed in the reply that during the Kar 
Sewa of June 1992, eight lakhs kar sewaks came 
to Ayodhya but no riots took place anywhere. It is 
asserted in the reply that riots after December 6. 
1992 were started by Musl ins on a large scale in the 
country. They attacked innocent Hindus with fire 
arms, demolished various temples in various parts of 
the country and in Mewat (District Gurgaonl alone 
almost all the temples were demolished and similar 
incidents had taken place in the State of Gujarat ami 
Bombay where Congress (I) has been in power and 
no action has been taken against the Muslims and no 
compensation has been awarded to Hindus 


It is emphasised in the reply that whenever com¬ 
munal riots had occurred between Hindus and Mus¬ 
lims, tlic same have been always initiated and pei- 
elrated by Muslims which are engineered at the 
chest of Muslim fundamentalists |fanaties and tiieir 
leaders in conspiracy with Congress ruling party wh ch 
has been following the pdlicy of appeasement with a 
view to have the muslirn vote bank in i's favour. Re¬ 
ferring to allegations in Para 19 of die resume, pica 
taken is that tiiey pertain to Bajrang Da’ and even 
o’hcrwjsc the same are vague and lack in material 
particulars 

While replying to para 20 of the resume, it is plead¬ 
ed by the. V.H.P, that B.J.P. ruled States have been 
willing to co-operate with the Central Government on 
any critical issue concerning communal harmony and 
allegations made in para 20 arc vague and false and 
have been made with pernic ous political mo ivc to 
dismiss the B.J.P: Governments. It is contioverted 
by the V.H.P. that B.J.P. ruled 'States of U.P, did not 
accept Ccii*re’s recommendations of security measures 
for tlic disputed structure. 

It is controverted again by the V.H.P. that mem¬ 
bers of V.H.P., R.S.S. and Bajrang Dal had partici¬ 
pated in the demolition of the disputed structure. It 
is pleaded that on the other hand, the fact is that 
when a handful of over-zealous kar sewaks forcibly 
entered the compound of the disputed structure and 
s’arted damaging the structure, the senior leaders of 
B.J.P. Sh. L. K. Advani, Dr. Murli Manehnr Joshi, 
V.H.P, leaders Sh. Ashok Siughal, Sh. Vslrnu Hari 
Dalmia and Rajma’a Vijaya Raje Scindii and R.S.S. 
leader Sh. H. V. Sheshadri and Bajrang Dal leader 
Sh. Vinay Katiyar made fervent appeals to the said 
kar sewaks to desist from such acts and made efiorts 
to persuade them from causing any damage but they 
did not listen and even human wall put up by the kar 
sewaks around the disputed structure for i s prc'ec- 
tion was broken by the said persons. Even the 
appculs made by the rciigiotfs headers were not adher¬ 
ed to. 

The plea taken is that rots after December a. 1992 
took place due to speeches of the Prime Minister and 
his cabinet colleagues and mher senior Congress 
leaders in describing the disputed structure as mos¬ 
que and the desruetjon was called as great national 
tragedy and their inflammatory and irresponsible 
speeches and remarks had incited the lumpen and mis- 
chiev'ious elements, miscreants and anti-social ele¬ 
ments to resort to violence and atlack Hindus and 
such attacks were made by Bangladeshi Muslims who 
had infiltrated in Ind'a and the riots had iden'ical 
pattern that attacks were lead by Muslim criminal 
elements on police mrsnnnel and police had to rec^tt 
to firing and the Congress party resorted to whole¬ 
sale misuse of electronic media blacking out the res¬ 
ponsible leadership represented by B.J.P., V.H P. 
and R.S.S. who could speak word of sanhv and of 
mainfaning peace and to give a healing touch to the 
victims. 

The plea taken is that a complete one tided dark 
picture was presented against the leaders of the three 
banned associations and the ban was imposed on 
these associations illegally and in an undemocratic 
fashion and it has been imposed as a pretest or an 
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excuse to dismiss the democratically elected govern¬ 
ments of Madhya Pradesh, Rajasthan and Himachal 
Pradesh ruled by B.J.P. Ref|erence is also made 
to protection being given to the people who arc our 
and out to hurt the Hindu sentiments and mock at 
Hindu community and Hindu religion and as an 
example, street plays of Hab.b Tanveer and others 
arc cited which .ire being allegedly enacted with ihc 
aid and encouragement of Congress (I). 

It is admitted that at the time of performance of 
Shilanyas in 1990, Smh Vijaya'RaJe Scindia and 
Svvami Clmmayanandii bad given an assurance to 
the Supreme Court that no Court order would be 
\iolatcd and that assurance was pertaining to kar 
Sewa lo be performed on 2.77 acre of land. P is 
mentioned that even the Supreme Court had appoint¬ 
ed an Observer to overlook the things ai Ayodhvj 
and he had not given aov report regarding any objec¬ 
tionable activities of these associations. So, it is 
asserted that V.H.P. and the other two banned asso¬ 
ciations have no communal bias and they have not 
indulged in any activity which could, on account of 
religion, cause any disharmony, hatred, feelings of 
ill-will between the Hindus and the other minority 
communities. 

The reply of V.H.P. also criticises tile secular 
policy pursued by Congress terming it as pseudo 
secularism indulged in to pamper the muslims to ex- 
pkit them as vote banks whereas these banned orga¬ 
nisations arc said to bel eve that The secularism is 
deep rooted in the Hindu character, Hindu psyche 
and history bears testimony to this fach It is alleg¬ 
ed that the Congress Party always tried to make 
people conscious of their castes and sub-castes and 
had always elcctrocall exploited them in the name 
of secularism and poi c\ of the Congress Party had 
brought the country to <he brink of disas’er and ihey 
are ihe supporters of aggresion which are spread in 
the body blocks and which is eating away the vitals 
of the nation. 

It is further alleged by V.H.P. that the tepor s of 
various commissions enquiring into various riots have 
always found that it is the mushms who are respon¬ 
sible for the riots at the behest of niuslim fanatic 
leaders and the Congress leaders and no report has 
even been given holding the members of these asso¬ 
ciations to be guilty oi foment ng any communal riots. 
V.H.P. has controverted that the Central Government 
has any right to produce any material m shape of 
audio cassette and video cassette or any other evi¬ 
dence which do not find menti&r in (he nolifica'ion. 

V.H.P. had then g'ven the background and the 
reason for its Constitution mentioning that the Hindu 
population in India had not been allowed to live in 
peace and efforts have been made in reducing the 
Hindu population to proselytisatlon by Muslim and 
Christian agencies which is a great threat to rur 
national security and integrity and forcicn funds are 
llowing in this cn’un’ry to support the efforts of Mus- 
hu organisations to lure the poor and down-froddi n 
Hindus to conveit to Islam and in this connects n, 
reference is made »o extract of the note of the Minis¬ 
ter of Home Affairs under the caption of "Plan of 
Action" published in ‘Musl'm India’’February 1, logs, 
the views of the Tamil Nadu Government' under ihe 


capton “Lure of Gulf Jobs Behind Conversions” 
published in ‘Muslim India’ February 1984 and reply 
given by Government to unstarred question No. 5040 
dated March 25, 1981, Annexure R-l and the fact 
being also noted in the report of Mr. Justice Venu- 
gopai's Commission which inquired into the riots of 
Mandaikadu in Kanyakumari District. 

In order to thwart all these nefariolus activities a 
huge Hindu conference was organised on Junaslitarni 
Day in 1964 in Bombay which was abended by emi¬ 
nent persons and V.H.P. came to be constituted, inter- 
alia with ’he obiect of consolidating and strengthening 
the Hindu Society and to protect, develop and spread 
the Hindu values of life, ethical and spiritual, to es'a- 
bl'sh an order of missionaries fifr the purpn.vj of pro- 
pagating dynamic Hindu sm representing the values of 
life comprehended by various faiths and denomina¬ 
tions including Buddhists, JafnST Uiklu, Linage vats, 
etc. and to train the missionaries by establishing 
seminaries or centres for training, td promo'e li'cracy, 
scinetific and cultural research, to establish such 
institutions and Annexures R-3 and R-4 have been 
attached in support of these averments. 

It is further mentioned in the reply that the Central 
Marg Darshak Mandril and the Board of Trustees 
and die Governing Council are three tier system of 
V.H.P. It is mentioned that V.H.P. has 3000 active 
Hindus in India and 23 Hindus in foreign countries 
and there are about 1500 whole-time workers and the 
total member h’p of V.HP., runs in f o several lakhs. 
Anne'.iite R-5 to R-l4 have been filed to show the 
var ous projects under’nken by V.H.P. in various 
social and religious fields including education, dis¬ 
pensaries, hostels for destitute children, vocational 
training amongst tribal* and backward communities 
of the Hindu Society. 

Then reference is made to Code of Conduct for¬ 
mulated by the Dharmaeharyas for the entire Hindu 
Society and efforts made to persuade the entire Hindu 
society to celebrate all Hindu festivals throughout 
the country. So, plea taken is that V.H.P. has been 
wrongly termed as communal and malicious and mis- 
chcvious canards have been spread against V.H.P. 
on the part of Congress (I) and its Government. It 
is mentioned that banning of the V.H.P. aims to 
putting to a grinding halt the multi-dimensional 
social activities for the upliftment of the poor, down¬ 
trodden, backward, scheduled caste, tribal, illiterate 
Hindus including destitute widows, orphans, leprosy 
patients, socially neglected people and a wholesome 
reform and unity of Hindu Society. The reply then 
goes on to describe the meaning of Hinduism and the 
different approaches to the word ‘Hindutva’ (Hindu- 
hood). 

It is mentioned that this term is a compendious 
name for the indigenous and pristine dynamo of 
cultural nationalism of the Putraroop Samaj that in¬ 
herits and possesses a pristine, accomodative, crea¬ 
tive and regenerative heritage and culture based on 
holism, integralism and humanism, and the other ap¬ 
proach is to treat Indian as a Nation in making mu¬ 
tually antagonistic, diver..- cultures be made to co¬ 
exist to constitute new nation and minority appease¬ 
ment is the main theme and ethos of the second ap¬ 
proach. To tel] the Hindus to be secular is to teach 
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secularism to the community which imbibes secula¬ 
rism in its way of life since civilization dawned in this 
Bharatvarsh. The lives and preachings of Lord Ram 
and Lord Krishna arc stated to have throbbed the 
inner being of the Hindus living in this land for 
thousands of years moulding them into one cultural 
entity and Hinduism does not connote religion but 
mother of a grand family of hundreds of religious 
sects and sub-sects and a particular denomination 
changing one’s way of worship does not change its 
culture and does not mean that it ceases to be a 
Hindu and the word ‘Hindu’ connotes the nation in 
Bharat. 

Then refcrncc is made to distortion of history 
and culture by asserting that Hindus were aliens, that 
the Aryans migrated from Central Asia to India or 
the original inhabitants were driven deep into the 
forests who were named as ‘Adivasis’ by British and 
that Lord Ram and Lord Krishan were not historical 
figures but mere fiction and that Bharat was not an 
ancient nat'ion and that once a person takes to a par¬ 
ticular religious sect, he ceases to be a Hindu and 
they even in thp first census in 1881 described Jains, 
Sikhs, Muslims and Christians to be different from 
Hindus. It is alleged in the reply that the policy of 
Britishers is still being continued by Congress after 
partition of the country under the pseudo secularism. 

It is pleaded that realisation of Hindu identity is 
a vital factor for integration, social harmony and 
brotherhood of the entire people living in this vast 
land of Bharat Varsh. Then some quotations have 
been given from ‘Vayu Purana’ and ‘Mahabharat’. It 
is also alleged in the reply that Muslim during the 
British rule were taught that Bharat is not their 
motherland and the fanatical muslims have been 
teaching their muslim brothers the same thing as they 
have been objecting to the recitation of ‘Vande 
Matram’, our National Song and they have also been 
misguided to not to treat Ram. Krishan, Shankar and 
Mahavir as their ancestors or forefathers. So, it is 
emphasised in the reply that unless Muslims in this 
country realise that Bharat is their motherland and 
they have originated from Hindu Society, that they 
are Mohammed Hindus and are like one of the many 
other religious denominations rooted to the soil and 
heritage of Bharat happily and peacefully thriving 
and growing, they can never become part of national 
mainstream which everyone very much wants and 
cherishes them to be and this realisation alone can 
usher in a united, integrated and harmonised Bharat 
where there will be lasting peace and harmony among 
all religions groups of this country. 

It is also averred that Britishers who have been 
propogating the ideology that Indian Nation was in 
making had floated the homeland theory for the 
Muslims and the Congress succumbed to the appease¬ 
ment idea by appeasing the Muslims in, agreeing to 
their unjustified demands which has been main cause 
for distancing them from national mainstream and 
this has created disharmony, disaffection, ill-will and 
animosity in the deprived part of the Society. 


the policy of appeasement towards the Muslims and 
Article 370 of the Constitution pertaining to Kashmir 
is said to have separated the entire population of 
Kashmir from rest of the Bharat and that more than 
3 lack Hindus have been driven out from Kashmir 
Valley and if the pofic/ of the appeasement was to be 
continued, there is a danger of second vivisecting of 
this country. Then it is alleged that Congress Govern¬ 
ment has allowed infiltration by Bangladeshis Muslims 
in West Bengal, Bihar and Assam which have swelled 
to more than one and a half crore which has resulted 
in uprooting the Hindus from the villages and to 
save their honour, the Hindus had to sell their land 
and property in thousands of villages which were 
once prominently Hindu and now are dominated by 
Muslims due to the policy of appeasement of the 
Congress as well as Communist Parties. It is alleged 
that Bangladeshis have taken habitation deep into 
India, even in Metropolitan Cities like Bombay and 
there has been a demand of partition for West Bengal 
for giving another homeland to Muslims who are on 
the verge of out-numbering Hindus in a number of 
Districts. It is further alleged that the Hindu popu¬ 
lation has decreased in Bangladesh by mass conver¬ 
sions and 25 lakh Hindus, to save their honour and 
humiliation, had left Bangladesh in the last 10 years 
and they had set up slums on railway lines from 
Calcutta to Bongaon, and they are living in inhuman 
conditions. 

Other facts mentioned in the reply pertain to 
attrocities and vandalism committed by the Muslims. 
When Bhutto was hanged, it is alleged that Hindus 
were murdered in large number in Kashmir and 54 
temples were destroyed and Hindus were attacked in 
different parts of the country when Zia-ul-Haq died 
in a air-crash. Muslims induldged in violence in 
India against Hindus to exhibit their anger for a book 
written by Salman Rushdie in United Kingdom and 
property worth crores of rupees was destroyed be¬ 
cause of a story of one Mohammed published in a 
newspaper which had nothing to do with the Prophet. 
It is alleged that aggression on the Hindus has be¬ 
come a daily exercise by the Muslims as during the 
Hindu religious processions, they attack the same 
and the policy of appeasement of the Congress Go¬ 
vernment restrains the security forces from taking 
any steps to curb such attacks and if any officer who 
acts boldly in this connection he is immediately trans¬ 
ferred or suspended and there is even talk of dissolv¬ 
ing the P.A.C. to appease the fundamentalist Muslims. 

It is alleged that these Muslims, who indulge in 
riots and arson and killing of Hindus, are encouraged 
by the policy of appeasement followed by the ruling 
Congress Party and Muslims collect illegal arms in 
the places of worship and they use them from time to 
time in attacking Hindus and Muslims also defy the 
national anthem or to honour the national flag and 
wheneven a crikct match is played between Bharat 
and Pakistan, the Muslims shamelessly express their 
cheers at the victory of Pakistan and mourn the de¬ 
feat of Pakistan by burning and looting of shops and 
houses. 


It has further been emphasised in the reply that It is further alleged that the Muslims choose to 

whateve’: disharmony, violence and religious animo- hurt Hindu susceptibilities by butchering cows and 

sity exist in this country, the same is direct result of taking pride and happiness and feeling of glory in the 
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“Might of Islam” and they also oppose Hindi and 
prefer Urdu and also oppose- imposing of Civil Code 
and the programme ot family planning and support 
Islamic Theocratic States of Muslim countries and 
insist on pseudo secularism in Hindu India. 

Then refernece is made to bringing the law to set 
aside the judgement of the Supreme Court in Shah 
llano’s case and latest example is of passing the 
statute the Places of Worship (Projection) Bill, 1901. 
Then it is alleged that the Teen Becgha territory has 
been surrendered to Bangladesh following the same 
policy of appeasement in spite of stiff opposition by 
Hindus. So, it is pleaded by the V.H.P. that this 
policy of appeasement is the main cause of exercising 
discrimination against the Hindu majority which has 
resulted in creating disharmony, religious ill-will and 
animosity between the religious groups. It is also 
alleged in the reply that the present structure was ver- 
tually temple as Puja of Ram Lala was being per¬ 
formed there for the last more than 42 years and it 
is only misdescription of the same as Mosque when 
it was demolished that had triggered riots in several 
parts of the country resulting in destruction of 2000 
temples in Pakistan, 3600 in Bangladesh and 22 in 
United Kingdom. 

It is also alleged that the present Government, in¬ 
stead of bringing to book the aggressor Muslims who 
attacked with bombs and lethal weapons but were 
somehow killed in the firing by security forces, in¬ 
stead they have been awarded compensation. It is 
also alleged that the efforts of the leaders of V.H.P, 
for fostering goodwill between the majority and mino¬ 
rity communities have been thwarted and a press 
release dated December 12, 1989 sent by Sh. Vishnu 
TIari Dalinia was noi given any prominence, copy of 
which is Annexure R-15 and the copies of the letters 
sent to Doordarshan, Annexures R-16 and R-17 and 
the letters addressed to the then Minister, copy R-18 
and R-J9, but still no action has been taken and 
such a message was not broadcasted and suggestions 
given to the Home Min ster, copy R-20 and R 21, 
have been ignored. Tt is alleged that disinformation 
campaign has been going on at the behest of the 
Government to mislead the Muslims in believing (hat 
worship at the disputed structure has commenced only 
from 1986 while the fact was concealed that woiship 
has been going on by Hindus for the last 42 years 
and that has led to incite the Muslims to create dis¬ 
harmony and hatred against the Hindu. So, it is 
pleaded in the reply that the notification issued by 
the Central Government in imposing the ban is totally 
frivolous, malafide and illegal. 

REJOINDER ON BEHALF OF CENTRAL GOVT. 
TO REPLY OF V.H.P. 

In the rejoinder filed bv Central Government, 
while controverting the plea that the Act is violative 
of any provisions of Constitution, it is asserted that 
this Tribunal being creature of the Act has no juris¬ 
diction to go into the question of unconstitutionajitv 
of the Act. It has controverted tlv* allegation that 
notification is illegal, malafide or is frivolous or it 
has been issued under any political pressure or for 
any political rivalry. Tt is asserted that notification is 
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based on material facts and is not vague and the re¬ 
sume which contains the facts, evidence and docu¬ 
ments is valid and can be looked into by the T ribunal. 

All the speeches imputed to various leaders in the 
notification and in the resume have been again men¬ 
tioned to have been made by them and any plea taken 
in the contrary in the reply has been controverted. It 
is also controverted that speeches have been concocted 
or distorted in newspaper reports and press releases. 
It has been reiterated that hary speeches given by 
the leaders of V.H.P. and other persons connected 
with VHP and other aenvities of the members of 
VHP conic within the purview of Sections 153-A and 
153-B of the Indian Penal Code and they are unhnw- 
ful activities. Plea is taken that the nature and func¬ 
tions of the Tribunal envisaged under Sccion 4 of 
the Act arc different from strict judicial review of the 
administrative ac'ion and the two cannot be equated. 
It is asserted 'n the rejoinder that the Government was 
engaged in talks for solving the problem and VH,P 
wav '-elected as otic ot the major organisation for 
consultation as it articulated the militant Hindu view¬ 
point in vehement manner and the Government 
attempted to con ain the militancy of the organisation 
and were pursuading it io reach an amicab’e settle¬ 
ment. It it, asserted that VHP has not confined itself 
only to the aims and objects enshrined in its Constitu¬ 
tion and on the contrary, activities of VHP had pro- 
gres-ively attained a very militant character which 
has led to communal fern ion in the country. 

The pica of VHP that certain alleged unlawful 
activities were barred by time and are stale has beon 
controverted in the rejoinder. It is again rei'erated 
in the rejoinder that the three associations which 
have been banned arc inter-linked and mere fact that 
they have separate legal entities is of no relevance. E 
is asserted that when these associariom work in con- 
<ort on i:sues common to the"? associations, they arc 
to be treated as inter-linked associations and they 
have simi’ar objective 1 ’ for which the Sangh Pnriwar 
works and Annexure XVI has been filed which 'S n 
copy of Virnt Hindu Sammel.in Souvenir : n H- con¬ 
nection. It is reiterated (hat Media CenLre has been 
publishing only the hand outs of the haugh Pariwar 
or n anr ,,,i on t , and the act'vif'cv or VHP' are dhec'ed 
aeninst the Muslim tonmiuC''y in Particular and also 
against other minority rePgious groups. Tt has been 
asserted that the document mentioned in para 6 of 
resume have been issued bv VHP and tlv-v come \vi f h- 
in 'he purview of unlav'ful imfi' ities under the Ac' 
and it is asserted that the audio and video ca'‘e"c 
which also show the speeches of the leaders of VFT 1 
and other- are adrni sible in evidence and privilege 
claimed by the Central Government for not rm—-Vp 
rhe copies of *-uch m-d’o and video cassette 1 - is justi¬ 
fied in public in*ere ,t. 

Ti has been awc-Vd in the reminder ihu on ihc 
basis of experience tor nearlv night decades, the l:w 
enforcement agencies all over (he cduntry have come 
to categorise an incident as communal inciden* if it 
wa*. as a insult of clash between two imlivahr is and 
two group- of people belong to two common ’«-s and 
consequent m 'he incident, there was generation of 
communal violence requiring Hie administration to take 
preventive act on. E is reiterated that communal vio¬ 
lence reached their peaks on the major mobilisation 
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movements taken out by V.H.P. i.e. Sh'ila Pujan, 
Shilanyas Ceremony, Rath Yatras and Kar Sewas and 
these activities have resuited in communal tension and 
communal violence. The Central Government has also 
controverted the pica taken in the repty that leaders 
of these associations had appealed to the leaf sewaks 
not to damage the disputed structure and in any case 
such appeals were eye wa-'n for e«-capiug the liability. 

REPLY OF BAJRANG DAL 

In the reply, to show cause notice, filed on behalf 
of BD, some of the pleas wh.ch are common in the 
replies of RSS and VHP need not be reproduced. 

It is pleaded by the BD that there is no proof 
regarding the charge made by the Central Govern¬ 
ment that BD has been organizing exercises, drills and 
other similar activities in order that the partic : pants 
would live criminal force or \ ioience against other 
religious communities. It is frrther pleaded that BD 
is a cultural organization and only yogic exercises 
which have become part of all educational institutions 
are imparted. The sa ; d allegation in the notification 
has been termed as faFe. Plea i c taken that the BD 
has been serving Hindus and ha- been providing relief 
and succour to Hindu refugees from Kashmir, Bangla 
Desh and Puniab and has a’so rendered services to 
earthquake victims in Tehrigarwal. Another plea 
taken by Bajfang Dal is that ; t has only brought ’be 
true facts to the notice of Indian masses including 
Hindus with regard to <he Muslims and Britishers who 
ruled this country. Reference is made to some words 
appear'ng in Ooran which according to BD mean that 
Muslims are directed to kill ‘'Kafir-” and the word 
“Kafirs” is said to nuan non-be’ievers in God and 
Mohammad as prophet. Then reference h made to 
Hindu culture as depicted in Famayana and then to 
historical facts regarding killing of brother? by Anrane- 
zeb and imprisonment by Aurangzeb of his father 
Shahjahan. Reference is made >o some roads being 
named after Mochul Rulers like Babar, Humavun. 
Akbar by the Erbishers and the attempt of Akbar to 
promulgate new religion bv the name of D’n-e-Tlahi 
and the murder of Sv’anii Shardherend by a Muslim 
and the kTing of P: Lekh Ram Mahashav Raipal 
and Hakikat Rai by the Muslims or Muslim Rulers. 

Then reference is also made to the ki-llina of Sikh 
Gurus bv Muslim Rulers and proclamation of one 
Mohd. Ali. one of the Ali Bro’hets. saving a* Presi¬ 
dent of Congress that ewu a smallest of Muslim was 
thousand tunes better ♦ban Mahafina Gandhi. Then 
the rb*a is taken that Muslim 1 eapue members who 
had been resnonsihlc for partition of the country a'e 
stfil having their nulls and erasures m *bis country 
and the 'htslhn League has io : ned Consme?s Govern¬ 
ment in Kerala and the Rid’ue Pariy always at the 
Centre seeks support of Muslim league MPs and it 
is abo ment : oncd that th? ATBMA^ All Tndia Muslim 
Youths which are communal paries have not been 
banned and no ca'es have h-cn meis'erfed against 
qfia'u Imam. Na : b tmim who have oiv»n a nil to the 
bin linis for obsewun Bemib i; c Dev °s a hUck dm* 
on January 26. 1 9D3 and o‘hcr Raders I'Ve khahbuddm, 
7aved Hab ; b who had ?o”nht mvrvention of the 
United Nations have not been also dealt with in 
accordance with law. 


Then the Government’s declaring Id holiday only 
on sighting of the Moon by Imam of Jama Masjid is 
criticised. It is also tmpjids-zed that on Fridays in 
prayers in mosques haired is reached by the Muslims 
against the Hindus openly and the book written by 
Shri Jagmonan, M.l 1 .. under the title “Frozen Turbu- 
lance” depicts such nefarious activities being carr cd 
out in religious places of Mu-lims and no action being 
taken by the Government and reference K also made 
in the reply regarding the aikge-d appeasement pol cy 
of Government towards Muslims in not even making 
any efforts to enforce even one Civil Code for al! the 
citizens, the mandate given in the Cons’ iturion. 

It is also mentioned in the reply that Muslims have 
not been following family planning programmes and 
if no efforts are made by the Government in thi" 
regard, the growth of popa'abon of Muslims remains 
unchecked and then in ano 1 ' ei 25 years the Muslims 
would claim a part of India as another Pak’Van and 
they would turn Hindus into minority and would abo 
turn this eouptry in t o ,Mu‘lutt State. Reference is 1 
made to demand of partition in West Bengal for carving 
out a Muslim Hom -’and when Mud'm population was 
on the verge of out-numbering the Hindus in some 
Districts. 

Reference is also made to reversal of Supreme Court 
judgment in Shah Bano’s case by legislation under the 
presume of fundamentalist Muslim leaders. Hbtoiy is 
quoted saying that 96 per cent of Musl'ms were des¬ 
cendants of Hindus who had been forcib’y converted 
by the Muslim Rulers. Then nrievance is made re¬ 
garding Hindus interests being ienored and even n > 
ban having been imposed regard mi the cow-riai-Nit m 
which was even the wish of Mahatma Grndhi and 
conversion of Hindus at Meenak«hipuiam in Tarri ! 
Nadu on the basis of funds ob’ained from the Gulf 
countries ard (hat clue to effori; of Arya Snmaj the 
c a ; d persons were teconwrtni as Fridas and their 
tcmpDs were renovated and ov ~n school was started. 

Then reference is made to a icpcrf of archaeological 
survey of India in Delhi ?md i’s neighbourhood where'n 
it is mentioned that Muslim Rulers had demolished 
Hindu temple- and constructed mosques and details 
have been furnished fiom that hook, ft’s controverted 
that members of BD had participated in <he domoh- 
t'on of the disputed structure. If is asserted that non'" 
of the activities of BD and its members fall within the 
rurview o~ Pectin 153A e< <h,-> Tfdinn Penal Code. 
Plea is <aken lhaf wham.cr PD leaders have been 
say’-na, they have been - a ■ ' -1 •' r a : nst the polim/ of 
the Central Go'^rrmen <'< ’ n t t*?ain«t any nrticular 
community including M "m community and they 
have been saying on 1 '/ '' e facts. It is asserted by BD 
that the faith of Him’ . mearding the Ram Janam 
Bhoomi is not within *'’0 mrview of the courts. 

T t is reiterated by BD trie the Government of India 
nrrticularly Congress Party for the last 45 years have 
been eiving undue benefits *o the Muslims who are in 
minority wh’le riahts of the majoriiy community are 
b-i'vr sacrificed only fo preserve the Muslims as their 
' hanks ft is asser’ed in the leply that the Central 
Government particidarly the Ruling .Party 'has. not 
been upholding the dignity and independence of judi- 
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c'ary intsmuth as many congressmen burnt effigies cl 
Judges aU over India in i 975 when the election oi 
lr,re Sint. Indira Gandhi was set aside and many Mus¬ 
lims all over India be - nt eft g>es of Judges pursuant 
to f he decision in Shah Bano’s case and no action was 
a ,en vvi:i *tii iv i. iiivj nt isuwjiir and othei parts 
o: It d i v v.ru demolished following the opening of 
the gate ot the dispmed structure and even no action 
a as njt en onanist Karnataka Cin-er'cment of Congress 
„ ,u y whir it ieiV ed to abid • by the award of the 
Tiihuml regarding Cauvoiy R"er Wafer Diviute and 
v cn the order of the Supreme Court was Honied and 
no acton takei over Ae diihmr of graves pertaining 
fo Shiya Sunni Dispute in Banaras and no action had 
been taken against Sh. Mulayam Singh Yadav’s Gov¬ 
ernment when it disobeyed many directions of the 
Supreme Court in *he year 1990. 

In para 14 certain questions are sought fo be ad¬ 
dressed to the Prime Minister as* to why the Muslim 
Leag ie had not been canned and why no action had 
been taken against Muslims particularly Abdullah 
Bukhari and Syed Shahbuddin who have been provok¬ 
ing the Muslim' against nat : onal interest, It is also 
pleaded that the disputed structure could no be ter¬ 
med as monue as for many n any years no prayers 
have been offered there by Muslims and rather Puja 
has been performed continuously at that structure by 
the H : ndus. The cVstruc'ion of the disputed structure 
has turned as a blessing in disguise and the plea taken 
is that now sufficient evidence has come out ir 1 excava- 
t : on|digging to *how that there was a Hindu temple 
prior to construction of the so-called mosque. 


In paia 19 of the reply, cer ain incidents have been 
mentioned in support of the r’ea that a policy of 
appease nil nt of minorities has been followed by the 
Comre's Party all along \ h«ch are similar to what 
has been mentioned in the reply of VHP. It is contro¬ 
verted that BD is in any way linked with VHP of 
P.SS and its claim is that PD h an independent asso¬ 
ciation. It is do, ted that it is a part of any Sangh 
Poriwar. Coming to documents which stand men¬ 
tioned in para 6 of the Re-urne, the nlca taken : s that 
documents mentioned in sub-nam fl) to (9) do not 
concern BD while Annexure 7-D i« stated to be only 
inching the Hindus for Ae n urpo f e of making them 
aware of their righP much less fo generate an illwill, 
cnnrty or hatred towards anv other community. It 
is aPo pie ded that in fac', this Annexure does not 
connect the BD with the ether two organizations and 
it on’y refers to appeasement policy of the Govern¬ 
ment and ’f is not directed against Muslims'. Plea is 
taken that none of the Ann ex me-- are covered by the 
pro vis'on-' of ‘he Act which could enable the Govern¬ 
ment to d^cPre the •«"oeia ( fop as unlawful. 


fo para 7 of Ac reply r C m ntioned that Icflets 
and pamnh’ets referred fherem in the Resume m 
corresponding ram 7 have no effect in building up 
romrmmr] feeling in Ac rr '-c : cty and so the Annexure 
mopth n» 1 in tha f para is ‘trued 4 o have no f created 
anv communal teidoi or cnjr,nrin* > l illwill. P'ca 
fafon i d if P" " RaJ't o*'l> >xun f out "i; v rong 
policies of the Government. 

1381 G195—1. 


Coring to para t of the Rr-ume the p 1r a taken 
n i<at speeches have rch been correctly quoted and 
the speeches Impiued to the lenders of other assoca- 
ti<ms have nothing to do with PD. Plea is taken that 
BD ha» never violated any fd:rs of the Lucknow 
Bench if Allahabad High Ch.ii. o of t !, .e Su'rente 
Coin*. It i> ion v,v^i ».J una in,. Icadirs , t BD 
bed - a mOj'agatmg in . ay ,, .peer mat they r ofod 
ho L ah cL by tb» orC* ({ e uu.f. 

Y» Hi rngard to -:ua 1. oi Ac Pm mine, the pica 
‘aken is that Anne sure Piens'o wd in that pa:a dees 
no’ coinct’y men! ion the siatemcnt made by 
Sh. Vinay Katsyar and what i* imputed rj emcm 
, v 4 corrcc*. Plea taken :s flirt lorn.auon of Balldani 
Jatha by BD was io sacrifice lives in peaceful move- 
men m the com e of Kar So.’, a and it was not l t all 
ainud at Violence and the luia'rng part of ire 1 .c 
mentioned as attributed to bin are ih> 1 e At any 
rate die plea i> ( !iat the ern ,nts of the said Anne 
vure do not corns wiihm the purview of vn awful 
act'Wtics T l, e ca'e registered ag; hrt Sh. Vinay Kat*- 
vir is stated io be false. 

Tiien reference is made that there was a mandate of 
the 'Kc.oiUe which elected Sh Kntiver a' Me. dev 
of j ml ament for taking stops foi construe ten r f he 

e ‘p. Temple at the disputed structure. 

Rcfening to Annexure XXVII, t i' mentioned 
tba* it would not show thaf BD is not an ndependent 
association or is having lmk with the other p'sov'a- 
uo is like RSS rnd VHP. 

Coming to para 17 of the Resume, the pica btk. n 
is tha f speeches attributed ‘o Sh. Vinay Kaftvar dated 
November 21, 1991, are not correct and even the 

statement attributed to Sadhvi RiAnmbra is not 
corr-cb It is asserted tha Sadhvi Ri'hmnbta is not 
a menAer of BD. The correctness of the graph which 
fin p mention in para >8 of the Resume is challen¬ 
g'd P’m taken is !h->t the communal ' ‘olence which 
brok' out in Delhi wrs the hah'cfi work of Musl'm 
I'm’n'entalists a«d birdi work of PnThers *vho 
used fo slaughter (he eaHle in the Sfouehter Home 
fo Idiah wh'ch bis been dirccVd to be closed und'T 
tf'e orders of f lie Hi A Court by the e^d of this "ear 

Reference is made to happening in Afghanistan, 
Bangladesh and Pakistan where Hindus have been 
do dt with adversely rnd many of them Ind *o 'cave 
those countries or f o live there as slaves at the meicv 
ot Muslims and the retention of Article 370 of the 
Cois f i’ution per;luffing ro Kashmir is also ndv, rs'’y 
commen'ed upon in the reply showing that i‘ is also 
doe to appeasement of the Muslims tha* 'he md 
\f‘i'*!j is regained 

In \nne Y nre 4 to dm reolv, some quo'a'rotr from 
(| i * Oornti and fron th In ok of Shri Tn^mohnn nave 
, x*‘*n referred V 

An addition'll roph' was also filed Inter on hv BD 
”Vr ,; i some legal rh;ec<?ons hav'e been Oik m which 
fix'* ""cn °!iead'' taken bw VHP and RS^! in their 
•mil's Rof^r-'-nce has been made to the ehRct; of 
on in ppi-o g and a’so it is reitera f ed th'r»n that 
1 V C'* i *en ”f naee 133 shows animus z'mimt H it¬ 
ch s It has been emphasized that there is nothing 
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in the notification which could enable the CeOril 
Government to declare the BD as unl.wlul associa¬ 
tion. It is mentioned that BD is an oriiuiuv on 
which enhances the cultural aspect of Hindu S.mskuti 
and believes in hcilermenl At charac cr and physical 
healih of Hindus so that they may he better o izens 
ct tli s conitry. Referring to the allegations made 
in the no'ificntion that the members of BD partiepu- 
fed in the activities for using criminal force, it is 
mentioned that the allegations are not only lalse but 
lack in all matt rial particulars. 

So. all allegations in the notification are sa’d to 
be false and it is asserted that the Ruling l'.irtj at 
the Centre is responsible for div'ding the country s 
population not only on the basis of religions hut 
also on the basis of caste and language when they 
have been proclaiming that the national language 
won't be forced m any due which Is in viola! on of 
the mandate of the Constitution and treating Muslims, 
Sikhs and Christians as separate from Hindu culture 
and dividing Hindu, into Scheduled Castes. Scheduled 
Tribes and ORCs and scleciTng candidates on Te 
basis of religion beeping in view the cornplc sion of 
the cons'ituencies. Then it is mentioned tlr't I-lhi- 
due hive never ashed for partition. Hindus stand Cr 
Akh.uu I Bhnra'vardi and 99% of the personnel 
joining the army and paia military forces and police 
are Hindus who fight fur their country and Hindus 
are contributing 90% to the ttOTK and c tdl the Hinnus 
being terms as oomnninalists while Imam Abdullah 
Bukhari, Sved Shahbuddin and Muslim leaders who 
speak against the constitution and do not condemn 
Pakistan’s action in abetting mibtancy in Kashmir, 
Assam and Punjab and do not speak agains f infil*ora¬ 
tion of Muslim population from Bangladesh and do 
not condemn Muslims who are aggressors and commit 
riots me never dealt v.i'h under the law. It is also 
highl ghted that the present Central Government has 
nut been taking any action against Infiltera'inn of 
Muslims, demojhion of temples in Pakistan and 
Bangladesh and Kashmir and not worried about the 
Indian territory in occupat'on of China and some 
territory in occupation of Pakistan in Kashmir, are 'he 
main reasons for the building of tension in this coun¬ 
try. Tt is ab'o asserted that duly const UVcd demo¬ 
cratically elected Governments : n the States of 
Rajasthan, Madhya Pradesh and Himachal Pradesh 
have been dismissed fot political reasons io show 
favour to the Muslims. So, it is asserted that notifi¬ 
cation Jn question is totally malafide and dlcgal 

REJOINDER TO THF. REPLIES OF BAIR WO 

DAL 

Tn ihe rejoinder the Central Government has con¬ 
troverted the pleas taken by BD and has reiterated 
iR emphasis ffia' (here is ample material to show 
that the thicc organisations in question are inter- 
inked. It is pleased by the Central Government <bnt 
behind the facade of social welfare acdvitj w the BD 
in fact, is ct.riving on the activities of VHP xnjvad- 
mg illwill and enmity towards Muslims. Tire Ccn ral 
Government has po tbedlv referred to the stand taken 
by BD in rcnlv from which it is buite eleir re car dine 
the real intention of Ihe BD because the rontmts of 
the reply make it obvious that BD has communal 
hatred for Muslims and the so-called historical facts 


mentioned in the reply exhibit its phobia against 
Muslims. The pica taken is that the historic lj facts 
"Ivi n ii, tin- reply net only are concocted version ut 
unr history bii’ are hielevant to the issues arising in 
m s jiiquiiy. Inter alia, it is also asserted by the 
Central Goveinment that BD might have i's own 
independent existence with its own set of obj'c'i\ex, 
s' ill as it was acting in consdrt tv th the other two 
associations, namely, RSS and VHP. so the inter- 
linkage amongst them is obvious. Plea is also taken 
about the Media Centre w'htch publishes the mn'enal 
only of the Sangh Patiwar organ satidns and it has 
been noticed not to publicise the evens or issues, 
handouts of any other political party o‘hcr dian B.1P 
lt am other social or culhiral organization which is 
not connected with membership of RSS and VHP 
The leaflets mentioned in para 6 of the Resume me 
re teruted to have been issued by the said erganiza- 
t ons and are said to contain enough mu'erhl to 
bring it widiin die provisions of Section IMA of the 
Indian Penal Code. It is also emphasized in die 
reply that on die one hand the forma'ion of Bal dnni 
Jatha by BD is admitted, still surprisingly 'he state- 
mem which is made by Shri Vinay kti'iyur and 
referred to in Resume in this connection has been 
denied. It Is again icitciatcd that speechm imputed 
to various leaders in the Resume have been made by 
diem and they all incite feelings df enmitv against the 
Muslims. It is also reiterated that the disputed struc¬ 
ture has been demolished by the workers of these 
three orguniza'ions and same has resulted in unprece¬ 
dented communal v'olence all over the count re 
Rejoindci has been also field Tbr the additional reply 
of BD in which the allegations against Ihe BD and 
other two organizations have been reiterated mm 
contrary pleas taken hi the rcnlv have been eonirn- 
verted. 

dlu- following issues were framed ; 

1. Whether there is sufficient cause for declar¬ 
ing the Rashtriya Swavamsewak Sangh 1 
Vishwa Hindu Parishad'Bajrang D-d as 
unlawful association under 'he Unlawful 
Activities fPrcvcntion) Acb 1967? 

2. Whether the notifications in Question issued 
by the Central Government are valid ? 

-L Whether Issue No, 2 Is not within ’he scone 
of adjudication by the Tribunal under 'he 
Act ? 

■1, Whciher the Resume and anncxurcs docu¬ 
ments hied bj the Centra] Govt, alongwith 
the lefcrcnco made under Section 4(1) of 
the Act cannot be looked into and con¬ 
sidered by flic Tribunal a f all ? 

I Inve lienrd the aipuments advanced by the lear¬ 
ned counsel for the parties and perused ihe written 
notes. 

Shri R. K. Anand, Senior Counsel representing me 
Ccn'ral Government, has in the opening of bis argu¬ 
ments addressed Ill's Tribunal with regard to the 
‘-'•'P" of the inmiirv to be held by this Tribunal 
He has drawn mv attention to Ariiclcs 19(LUa'l(M 
lV (c) of the Constitution which enshrine the funda¬ 
mental rights of the cikzens to freedom of speech and 
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expression, to assemble peacefully wilhout arms and 
to form associations or unions. These fundamental 
rights are not absolute. He has drawn my attention 
to Articie 19(2) which saves the existing law unu 
the right of the State to mate any law for imposing 
reasonable icstiictions on the exercise of fundamental 
right incorporated in clause (a) in the in'crest of 
the sovereignty and integrity of India, security of the 
State, friendly relations widi foreign States, public 
order, decency or morality or in relation to contempt 
of court, dcfuinat oil or incitement to an offence, 
particular emphasis has been laid by Shri Anand on 
the words "public order’’ aficT "incitement to an 
offence’’. He has then pointed our that under Article 
19(3), similarly validity of the existing law and the 
right of the State to make any other law imposing 
in the interest of sovereignty and integrity of India 
or public order or morality, reasonable restrictions 
on the exercise of right conferred by clause (c) of 
the said Article. 

The learned counsel has pointed out that in the 
interest of public order the restrictions can be imposed 
on the exercise of the aforesaid fundamental rights 
bv the State and Parliament has brought on the 
statute book the Unlawful Activities (Prevention) 
Act, 1967, by virtue of the powers conferred by the 
Constitut on mentioned abdfve for imposing restric¬ 
tions on the exercise of aforesaid fundamental rights- 
In the interest of public order which, inter alia, has 
the interest of ihe sovereignty and integrity of India 
in view. 

He has referred to the statement of objects and 
reasons in this regard which show that on the unanim¬ 
ous recommendations of the Committee on National 
Integration and Cnmmunnlism appoTited by the Na¬ 
tional Integration Council, the Constitution (6th 
Amendment) Act. J96.1. was enacted empowering 
Parlianmf to impose by law reasonable restrictions 
also in the interest of sovereignly and integrity nt 
India on (he aforesu’d fundamental lights and the 
present bill had been brought hefoic the Parliament 
in pursuance to said Ann ndment in the Constitu¬ 
tion. 

He has pointed out that “unlawful association” has 
been defined in clause 2(g) to mean any association 
(i) which has for its object any unlawful activity or 
which encourages or aids persons to undertake any 
unlawful activity, or of which the members undertake 
such activity or (j) which has for its object an acti¬ 
vity which is punishable under Section 153A or Sec¬ 
tion 153B of the Indian Penal Code or which en¬ 
courages or aids persons to undertake any such acti¬ 
vity or of which the members undertake any such 
activity. 

The learned counsel for the Central Government 
has laid emphasis on sub-clause (ii) and has em¬ 
phasized that it is not necessary that acts amounting 
to offences punishable under the said Sections of the 
Indian Penal Code should be committed before a 
particular association can be considered unlawful as 
defined in aforesaid clause (g) of Section 2 of the 
Act; even if there is merely an object nourished by 
such an association for committing said offences or if 
such association encourages or aids persons to under¬ 
take any such activey or of which the members 


undertake any such activity which is punishable under 
the provisions of Section 153A or Section 153B of 
the Indian Penal Cotie even then the said association 
would be termed as unlawful association coming with¬ 
in the purview of the said definition. 

Then he has drawn my attention to Section 153A 
which has the heading "Promoting enmity between 
different groups on grounds of religion, race, language 
etc. and doing acts prejudicial to maintenance of 
harmony” and the Section makes it very clear that 
(a) whoever by words, either spoken or written or 
by signs or by visible representations or otherwise, 
promotes or attempts to promote on grounds of reli¬ 
gion etc. or any other ground whatsoever, dishar¬ 
mony or feelings of enmity hatred or illwill between 
different religious, racial, language or regional 
groups or castes or communities or commits any act 
which is prejudicial to the maintenance of harmony 
between different religious, racial, language or re¬ 
gional groups or castes or communities and which 
disturbs or is likely to disturb the public trancjuility 
or (b) organises any exercise, movement, drill or 
other si m ilar activity intending that the participants 
in such activity shall use or be trained to use criminal 
force or violence or knowingly it to be likely that the 
participants in such activity intending to use or be 
trained to use criminal force or violence or knowing 
it to be likely that the participants in such activity 
will use or be trained to use criminal force or violence 
against any such groups mentioned above or for any 
reasons whatsoever causes or likely to cause fear or 
alarm or a feeling of insecurity amongst members of 
such groups shall be punished with imprisonment 
which may extend to three years or with fine or with 
both. If such offence is committed in any place of 
worship or in any assembly engaged in the perform¬ 
ance of religious worship or religious ceremonies, the 
punishment can extend to five years. Section 153B 
of the Indian Penal Code makes punishable the im¬ 
putations, assertions prejudicial to national integra¬ 
tion. The extent of punishment is same as indicated 
in Section 153A 

The learned counsel has contended vehemently that 
while holding inquiry this Tribunal is not deciding a 
lis between Central Government and the said banned 
organizations but is deckling the larger issue in which 
the common public interest is involved. The restric¬ 
tions which have been imposed on the fundamental 
rights by enacting this Act are in interest of public 
order and in fact, this Tribunal is to act as Adminis¬ 
trator to see whether there is sufficient cause for dec¬ 
laring the said organizations as unlawful associations 
under tl.c Act in die public imeierl and h to act as 
a Tudge in order to see whether the restrictions im¬ 
posed on the three associations by declaring them un¬ 
lawful have been rightly imposed by the Central Gov¬ 
ernment keeping in view the material available for 
decision by the Tribunal. So, he has argued that the 
larger public interest which is common to the citi¬ 
zens of this country is to be safeguarded by this Tri¬ 
bunal and the said pubic is 'm: apparent party 
in these proceedings, so in this connection this 
Tribunal has to act in administrative field. 

He has referred to Secljon 3 of the Act which 
contemplates that if the Central Govt, is of opinion 
that any association is or has become an unlawful 
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association it may declare such association to be un¬ 
lawful The learned counsel has explained that for¬ 
mation of the opinion of the Central Government is 
not only that association should from the very begin¬ 
ning be an unlawful association to declare it as so 
but if some subsequent objects and activities of asso¬ 
ciation become unlawful even then the Central Gov¬ 
ernment can form an opinion to declare such an asso¬ 
ciation as unlawful. He has urged that the Tribunal 
would not have the jurisdiction to go into sufficiency 
of the material which was available to the Central 
Government for formation of such an opinion indicai- 
ed above. It is only in case the Tribunal was to come 
to the conclusion that such an opinion could no*- be 
at all formed in face of the material produced before 
the Tribunal only then the Tribunal could cancel the 
order of declaration. 

Referring to Section 3(2) of the Act, counsel 
points out that the notification which is to be publish¬ 
ed in the official gazette has only to specify the 
grounds on which it is issued and such other particu¬ 
lars as the Central Government may consider neces¬ 
sary and according to proviso nothing in this sub¬ 
section shall require the Central Govt, to disclose 
any fact which it considers to be against the public 
interest to disclose. He has urged thai the words 
‘'ground*'’, "particulars” and "facts” have different 
connotations and meaning. The “grounds” cannot 
be cailed particulars and ‘‘pai titulars' cannot be 
jailed grounds and the “facts” cannot be called 
particulars and the giounds or vice versa. The 
sta'ute only contemplated mentioning of the grounds 
and such particulars as the Central Govt, may con¬ 
sider necessary to mention in the grounds but still 
the Central Government has been given power not 
to di<doss any fact in the notification which the Cen¬ 
tral Govt, considers to be against public interest to 
disclose. So, he has urged that it was not necessary 
for the Central Govt, to have mentioned all the facts 
and the particulars in the notification and Ctn'ral 
Govt, was within its rights to give all the facts and 
detailed particulars m makuig reference to the Tri¬ 
bunal. 


Tile giounds which are contemplated to be men¬ 
tioned in the notification are what is indicated in 
Section 2(g) (i) ot (ii) or both. Giving an instance, 
the learned counsel argued that if a particular speech 
of a particular leader of such an association contains 
h ghly deroga f orv and inflammatory words which per 
se come within the purview of penal Section 153A 
or 153B of the Inditn Penal Code, the Central Gu\t. 
in its wisdom would not like to incorporate such por¬ 
tions of per se inflammatory speech in the notification 
which is to be published in the gazette and which be¬ 
comes public in which case then such inflammatory 
words itself would result in the consequences con¬ 
templated in Section 153A or 153B of ’he Indian 
Penal Code and that is why the Legislature month red 
in the proviso hat the Central Govt, would not be 
required to d sciose such facts in the notification. 
Further elaborating his point with regard ic 'he 
scope of im,uir\ the learned counsel pointed out to 
Section 3(3' which lays down that any such notifi¬ 
cation shall no* i ave effect until the Tribunal ha* bv 
flu order made under Section 4 confirm the declnru- 
tt n and the sai ic is published in the official gazette 


but the prov : sn' to that Section entitles the Central 
Go* t. to make effective the declaration from the date 
the publics bn of the notification even In- 'ore such 
declaration is submitted to the Tribunal for confmia- 
l-on. 

then remrring ic Sect on 4 he points out 'ha* af er 
such notification had been issued under Scc.ion M ; ) 
the Govt. shall wi'hin 30 day’s thereof refer the no i- 
ikation to the Tribunal lor the purpose of adjudicat¬ 
ing whether cr nc. U'ete is sufficient cause f<-r dec¬ 
laring the assoc aoon unlawful. He irges tint* .ho 
words in tins particular provision are meaningful. 
They d o;iot say tha there should have cxistul -t 
sufficient cause at the time the Govt, formed 
its opinion for declaring pu.t.calar a social'on as 
unlawful. The words “them is -”*) ciei't cause' in the 
statute mate it clear that ihe r normal while holdnig 
the inquiry is :o find our vlc^'c- there exist nr does 
not exist sufficenf c n e on tie b.oi, of the niCorid 
which may oe riodured of tom >' : Tnbuna! or which 
ma} be call d by tin Dubinin! in u wadorn to ad¬ 
judicate on thi • paitTi.li .1 pcini. So. he him urged 
mat it is not only the material which has been placed 
before the Cental Goiernmei.t for ijrnnPion of 
opinion, which is re'eimh bu. ai~o e\e;y material or 
evidence which ; s produced hefou • l 'c Tribunal winch 
enables the Tribunal to male - ‘e adjudication as 
contemplated above, which l.a, 'o b; ci nudv-iwi. 

Then he has drawn my alLnucn to Section 4(3) 
v hich contemplates that after ecu ider ; ng the cause 
he. reply Lied oy the al'rcLd a o.iaian in response 
to the notice i.-sued by the Tiibi.mJ, t!:e Tribunal is 
uuty bound to hold an Y.quiry :-i ti e manner specified 
ia Section 9 and after cuffing such further information 
as it may consider necesattij hvm the Central Govt, 
or from any office beater; or members cf the assn- 
eia’ o’i an 1 then it ahull decide whether o>- not there 
is sufficient cause for declm'ry the a c 'oc'ation to b_ 
unlawful and magnum pcr.cd of s', rm.itns ha.- been 
given for decamp 'he molffii. Ti.i I til unci is affihn. 
lived either to confitm the declutchon made in the 
notification or cancel the *-ainc and 'be order of the 
Tribunal has to be publM rd >n >hc otlic a! gazette. 
The learned counsel ha emphanzu.' tint tic Tribunal 
is no; io hold a regular till and ia her it lias io lin'd 
only an inquiry and Tribunal is not to 1 :strict it i” 
io material produced hefoie th * ra burial only }■'•■ 
tlie Tribunal is vithhi i<s po»’u' ic eaU for any o'Ler 
information which would niwui <•.,affirm! cud evidence 
from the Central Gen eminent or Imm T.e assonution 
or its office bearers cr members fo» adjudicating and 
deciding about the said not : fica ;t.n. He has men¬ 
tioned that toe Siutui' has given n0 Dys to ‘lie Central 
Government under Section Git in v hich to male 
the reference wd < b- io i T o .> ’< J h rmrffid *o 

the Central Govcin.i.enl .o collect muter al end ta t« 
which are relevant on the 4 . it ujWv* for \ lacing 

before the Tribunal So. he has armed that ihe whole 
relevant mafeml and evidence nroduced by the Ccn'ra! 
Go.ermirant has to be esm ILrul foi d'cxling the 
mat'ci. 


The Jcarued coun.cl for t ! . Crii' .1 Government I"’ 
also uiged that even if foi ibe ale of a'-wn.uu 
was to be as-sum d that there wav no nrr*:-T‘ni We*->u» 
the Government but '-alle'cnt material h *J h? -n 
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brought before the Tribunal even then She Tribunal 
can adjudicate and hold that there is sufficient cause 
for declaring the association as unlawful. He has urged 
that in case the Legislature wanted tbs scope of in¬ 
quiry to be confined to the material which was 
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information as it may consider necessary from die 
Central Government or from the association concerned 
and its members, end office beards and this wvmld a!-o 
indicate that inquiry is not confined to only the 
material which was available to the Central Govern¬ 
ment at the time it formed the opinion. 


He has also urged that the words “sufficient cause" 
are different from “sufficient -material". Ibe gravity 
has to be seen to determine “sufficient cause” and not 
the “material”. He lies mentioned that under Section 
5 ( 5 ) the Tribunal subject to provisions of Section 9, 
has power to ieguia>e its own procedure and under 
Section 9 the Tribunal, subject to the Rules made 
under the Act, has to follow so far, as may bo the 
procedure laid' down under the Code of Civil_ Proce¬ 
dure for the investigation of Haims and the Tribunal 
order is made final. He has pointed out jhat under 


ejection 


6 of the Act, the aforesaid notification if con- 


e,. 


firmed bv the Tribunal k to remain in -opera'ion oni 
for a period of two years from, the date on which 
the notification becomes effective. The Central G-w 
has been, given power under Section 6(2). eh her 0 ' 
i-ts own motion or on the application of any p- 
oggrieved. at any time cancel the notification i 
under Section 3 whether or no* me - riounal 
confirmed the declaration. He ha* pointed out 
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punitivc, Id >s phly for sonic .uir 
cider association k declared unlawful keeping in V'ev. 
its activities and objects as become evffiw- from tne 

material available and as soon as the public peace and 
tranquility are restored, the Central Govt, can suo 
trio to even cancel such no tifi.;; rion 'he object .of 

the Act is not to impose any permanent restrictions 
on the’exercise of fundamental rights of such associa¬ 
tions but as soon as the Government is of the opinion 
that such associations have transgressed some limits 
and endanger public order, it becomes highly appro¬ 
priate for the Govt, to impose restrictions on such 
associations so that public order is restored and things 
are not allowed to go out of hand to threaten very 
integrity of this country. 


He has also referred to the Unlawful Activities 
(Prevention) Rules, 1968 in support of his contention 
regarding the scope of the inquiry. Referring to Rule 
3 he has stated that the Tribunal while holding an in¬ 
quiry subject to sub-rule (2) is to follow as far _as 
practicable the Rules of evidence laid down in the 
Indian Evidence Act, 1872. He has emphasized that 
the strict rules of Indian Evidence Act are not made 


applicable and under Section 3(2) any books of 
account or other documents which are produced 
before the Tribunal and the Govt, claim that the same 
are of confidential nature, then the Tribunal shall not 
make such books of account or documents part of the 
record of the proceedings before it or allow inspection 
of or grant a copy of the whole of or any extract of 
such documents to any person other than the party 
to the proceedings before it. So, it is emphasized that 
keeping in view the confidential nature of the docu¬ 
ments the Central Govt, can always make a prayer to 
the Tribunal that documents of such confidential 
nature be not made part of the records of the proceed¬ 
ings and he bus urged that the confidential files con¬ 
taining some IB reports which are given by the various 
officers of IB in a regular manner would be produced 
before the Tribunal for its perusal and T ribunal would 
be requested not to make them part of the record of 
the proceedings before it and Tribunal would be justi¬ 
fied in adjudicating on the point whether there is 
sufficient cause for declaring these associations unlaw¬ 
ful on the basis of the contents which may be avail¬ 
able in such confidential files containing such IB 
reports. He has argued that mere perusal of such con¬ 
fidential documents would convince the Tribunal that 
there is sufficient cause and in that event, the Tribu¬ 
nal need not refer to any other evidence or material 
produced before it for giving its decision. 


Referring to Rule 5, the learned counsel has em¬ 
phasized that the reference contemplated to be made 
to the Tribunal under Section 4 is to be accompanied 
by not only a copy of the notification issued under 
Section 3 but all the facts on which the grounds spe¬ 
cified in the said notification are based and again the 
Central Govt, has been empowered not to disclose 
any fact which Govt, considers in the public interest 
not to disclose. So, he has urged that Resume which 
has been given alongwith the reference is a valid 
document under Rule 5 and can be taken into consi¬ 
deration by the Tribunal in adjudicating the matter. 


Sh. Anand has then made reference to an order 
made by A. B. Saharya, J., who was constituted a 
Tribunal under the said Act in respect of the notifi¬ 
cation declaring JKLF as an unlawful association. 
This order is dated February 18. 1992 and published 
in the gazette dated September 4, 1992. After refer¬ 
ring to provisions of the Act and the Rules, it was 
held that what is to be adjudicated upon is whether 
or not there is sufficient cause for declaring the asso¬ 
ciation unlawful and the Tribunal shall decide this 
question on the basis of evidence on record and what 
is envisaged is an inquiry by summary procedure and 
the nature and function of the Tribunal is somewhat 
different from the judicial review of administrative 
action whereas the scope of judicial review is restrict¬ 
ed to find out whether the opinion of the administra¬ 
tive authority is based upon existing relevant and 
cogent material and sufficiency of material being be¬ 
yond the scope of judicial review but under Section 
4 of the Act, the Tribunal is not concerned with the 
material that may or may not have been taken into 
consideration by the Govt, the Tribunal has to auto¬ 
nomously adjudicate whether or not there is sufficient 
cause for declaring the association unlawful and the 
“sufficient cause” is different from “sufficient material” 
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and it was emphasized that sufficient cause has, un¬ 
doubtedly, to be decided on the basis of satisfactory 
evidence to prove the relevant facts on the record and 
it does not mean any cause which the Govt, may 
deem sufficient to justify the declaration. The Tribunal 
has to test the sufficient cause and that should mean 
existence of legal cause of substantial nature directly 
connected with public interest in the achievement and 
fulfilment of the object of the Act. It was also laid 
down in this order that the Tribunal has to judge the 
cause keeping in view public interest unlike the usual 
determination of disputes inter se adversary parties. 

The Tribunal has to guard against unnecessary 
transgression of fundamental rights of members of 
the affected association as also of the person whose 
personal liberty may be put in jeopardy by the no ifi- 
cation and even if affected association chooses not to 
cooperate, however, the salutary legal safeguard has 
to be enforced and the inquiry under the statute must 
be held. Referring to the standard of proof which is 
required, the Tribunal held that keeping in view the 
peculiar nature of the activities sought to be prevent¬ 
ed in respect of which direct evidence is difficult to 
get and truly unrealistic to expect, the strict rules of 
evidence had to be relaxed to fit into the scheme of 
the provisions made under the Act. S,o, it was laid 
down that the Tribunal may act upon relevant and 
cogent material which tends logically to show whether 
or not there is sufficient cause for declaring the asso¬ 
ciation unlawful rather than looking for conclusive 
proof of the grounds furnished in the notification. In 
such a case the Tribunal has directed the Central 
Government and the State Government to produce 
the original records for testing the evidence and 
genuineness of the documents and those records were 
produced before the Tribunal which were considered 
and were not made part of the record of the Tribunal. 
It was also laid down by the Tribunal that the news¬ 
paper reports by themselves on strict application of 
the rules of evidence may not be taken as prod of 
their contents, yet it cannot be denied (hat newspapers 
do carry contemporaneous reports of day-to-day acti¬ 
vities of general public interest and that reporters and 
editors usually verify contents of the facts before pub¬ 
lishing them. It was held that such reports especialiv 
where more than one newspapers report the same 
thing where the occurrence of an event is established 
by other evidence like FIR and other official investi¬ 
gation records of the police department, then such 
newspaper reports may well be taken into considera¬ 
tion. The Tribunal has also taken into consideration 
intelligence reports received at different rimes by the 
Government. 


in support cf the contention that this inquiry is 
not a lis between Central Govt, and the association 
but the larger interest of the public is involved and 
this Tribunal is not to act only in judicial capacity 
but also to act as to perform the role of Administra¬ 
tor keeping in view the public interest, he has referred 
to Re : K. (infants). (1962) 3 All E. R. 178, of the 
Chancery Division, where the question of custody of 
two infants was involved. At page 180 it was men¬ 
tioned that the jurisdiction regarding wards of court 
which is now exercised b\ the Chancery Division k 
an ancient jurisdiction deriving from the prerogative 
of the Crown as parens patriae. It was laid do ,T n that 


it was not based on the rights of parents and its 
primary concern is not to ensure their rights but to 
ensure the welfare of the children, but though it is an 
ancient jurisdiction, it serves a modern need which 
has perhaps increased rather than diminished, it was 
further held that. however, strong the rights of 
parents, those rights are only the counterpart of 
duties, and it is generally only the very failure of the 
parents to carry out those duties that occasions any 
wardship proceedings at all and it was also laid down 
that in any proceeding before any court, the custody 
or the upbringing of an infant is in question, the court 
in deciding that question shall regard the welfare of 
the infant as the first and paramount consideration. It 
w'as also laid down that a ward of court case is not, 
therefore, an ordinary lis between parties but partakes 
of an administrative character and the court will, of 
course, have regard to the rights of parents and to 
their views on the interests of the infant, and accord¬ 
ingly provision is made for their being parties to 
wardship proceedings. 

In Official Solicitor Vs. K. and Another, (1963) 3 
All HR 191, the House of Lords reiterated the same 
principles at page 210. It was held that where the 
judge sits as an arbiter between two parties, he need 
consider only what they put before him but if one or 
other omits something material and suffers from the 
omission, he must blame himself and not the judge 
and where the judge sits purely as an arbiter and 
relies on the parties for his information, the parties 
have a correlative right that he should act only on 
information which they have had the opportunity of 
testing. It was emphasised that where the Judge is 
not sitting purely or even primarily as an arbiter but 
is charged with the paramount duty of protecting me 
interests of one outside the conflict, a rule that is 
designed for just arbitrament cannot in all circums¬ 
tances prevail. 

One of the questions which arose for decision in 
the said case was whether psychiatric report pertain¬ 
ing to the wards should be disclosed to the parents, 
it was held that ordinary rule of disclosure ought not 
to be applied to such cases and that it should be per¬ 
missible for the Judge at his discretion to receive and 
consider material from any source without disclosing 
it to the parties in the case. Another question which 
an^e tor decision k whether hem-ay evidence could 
be taken note of. It was held that it is agreed that 
the practice always has been to admit hearsay in such 
cases. It was emphasized that an inflexible rule against 
hearsay is quite unsuited to the exercise of a paternal 
and administrative jurisdiction. A warning was given 
that liberty to tender hearsay evidence should not be 
abused. 

In support of his contention as to what the words 
in the opinion of should mean in the present case, 
he has taken support from Barium Chemicals Ltd. 
& Anr. Vs Company Law Board & Ors., AIR 1967, 
SC 295, Section 237 of the Companies Act which 
aiso has the same wordings “If in the opinion of the 
Central Government” at page 325, it was held that 
there is no doubt that the formation of opinion of 
the Central Govt, is a purely subjective process and 
there can also be no doubt that since the Legislature 
has provided for the opinion of the Govt, and not of 
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the court, such an opinion is not subject to a chal¬ 
lenge on the ground of propriety, reasonableness or 
sufficiency. It was held that the authority is required 
to arrive at such an opinion from circumstances sug¬ 
gesting what is set out in sub-clause (i), (ii) or (iiil 
of Section 237 and il these circumstances were not 
to exist, can the government still say that in its 
opinion they exist or can the Govt, say the same thing 
where the circumstances relevant to the clause do not 
exist ? It was held that the expression “circumstances 
suggesting’’ means that the circumstances need not be 
such as would conclusively establish an intent to de¬ 
fraud or a fraudulent or illegal purpose. So, there 
must, therefore, exist circumstances which in the 
opinion of the authority suggest what has been set 
out in aforesaid clauses. If it is shown that the cir¬ 
cumstances do not exist or that they are such that it 
is impossible for anvone lo hum an opinion thcie- 
from suggestive of the aforesaid things, the opinion 
is challengeable on the ground of non-application of 
mind or perversity or on the ground that it was form¬ 
ed on collateral grounds and was beyond the scope of 
the statute. 

The words “sufficient cause” according to the 
Words and Phrases, Permanent Edition 40A. mean 
“such state of facts as would lead man of ordinary 
caution or prudence to believe and conscientiously 
entertain strong suspicion of accused’s guilt”. The 
words “sufficient cause” do not require (he slate to 
negate all inferences which might excuse or explain 
the accused’s conduct- but if evidence produced will 
support a reasonable inference that accused com¬ 
mitted the offence or aided or abetted another to do 
so, sufficient cause to order accused to answer is 
shown. 


In support ot his contention as to what could be 
the scope of inquiry when preventive measures, rather 
than the punitive measures arc to he undertaken, the 
learned counsel for the Central Govt, has sought sup¬ 
port from Haradhan Saha Vs State of West Bengal ft 
Ors„ AIR 1974 SC 2154, at page 2157 in para Iffi 
The Supreme Court observed that the essential con¬ 
cept of preventive detention is that the detention of a 
person is not to punish him for something he has done 
but to prevent him from doing it. The basis of deten¬ 
tion is the satisfaction of the executive of a reasonable 
probability of the likelihood of the detenu acting in 
a manner similar to his past acts and preventing him 
by detention from doing the same. It was laid down 
that there is no parallel between a prosecution in a 
Court of law and a detention order under the Main¬ 
tenance of Internal Security Act. In one case a person 
is punished on proof of his guilt and the standard of 
proof is all hevond reasonable doubt whereas in ihe 
preventive detention the man is prevented from doing 
something which it is necessary for reasons mention¬ 
ed in Section 3 of the aforesaid Act to prevent. 

To give an instance as to what sort of sn-‘-vbbs or 
articles in newspapers could einv* vMiin ibr* tvrvGw 
of Section 15? of the Indian Penal Cede fbe Gamed 
counsel has cited Bibu Ran Pmq Ve The Sfnt' 
(Delhi Admn.), ATP 1980 CC 7ft? The ouovdna 
posed in the very beginning of the in ffiment is “Can 
political thesis or historical truth be so presented ns 


to promote feelings of (.amity, hatred or iliwill bet¬ 
ween diffeieut religious groups or communi; ic_s i- the 
question which we are called upon to answer in Ihete 
two Criminal Appeals”, In the monthly magazine 
tilled ‘Mother India’ the accused had published two 
articles under the captions L .A tale ol two communal- 
isms’ and ‘Lingering disgrace o! history’. 1 he ewuen- 
tion was raised that the iiist ai'icle was no nuuc than 
a political thesis and the second article was no more 
than a protest based on historical truth against the 
naming of the roads in Delhi after the names of 
Moghul emperors. 

The Supreme Court while referring to the first 
article mentioned that it docs begin as a sort of 
political thesis. According to author, the communa- 
lism is an instrument of political minorities and his 
thesis is that militant minorities thrive on communa- 
lism, but in the article he referred to Muslims gene¬ 
rally as ‘a basically violent race’ and went on to say 
that communalism is, therefore, an instrument of a 
minority with a t.ic'.il traddwn ol we. loot, violence 
and murder as is found in India with a Muslim popu¬ 
lation of 12.7% and comparing the Hindu minority 
of 6.6% in Pakistan, he emphasized that the Hindu 
minority because of its racial tradition is different and 
it docs not indulge in communal riots. The author 
further mentioned that three essentials are necessary 
for violent communalism : (i) the community must be 
a minority; (ii) the minority must be sizeable; and 
(iii) the minority must have a tradition of murder 
and violence, and he opined that these three essentials 
are present in the Muslim community of Tndia. Then 
it has referred to attrocitics being committed on 
Hindus in Pakistan and East Bemud who were being 
either eliminated by periodical killing or converted on 
a mass scale and tjtat young Hindu males were com¬ 
pelled to undergo vasectomy onerations, young and 
pretty Hindu girls became the victims of Islamic beds 
of lust and he emphasized that it is not in the nature 
and religion of Hindus of Tndia to be intolerant and 
blood-thirsty like the followers of Ham and H dec¬ 
lared that the aaswer to the Problem of communalism 
was to declare India a Hindu State. The Supreme 
Couurt held that there cannot be slightest doubt that 
article is not even ffiinlv veil'd as a political thesis, 
but it is an undisguished attempt to promote feelings 
of enmity, hatred and iliwill between the Hindu and 
the Muslim communities and it is designed to fan the 
sparks of iliwill and hatred on grounds of community 
anj the reference to the alleged Muslim tiadition of 
rape, loot, violence and murder and the alleged terror 
struck into the hearts of Hindu minority in a neigh¬ 
bouring country bv periodical killings, in ihe context 
of his thesis that communalism is the instrument of a 
militant minority can lead to uo other inference. 

Referring to the second article Ihe author protested 
against the naming of Delhi roads mentioning that 
Moghul emperors were lustful perverts, rnnist.s and 
murderers. It was argued that the attack was directed 
against the Moghul Rulers and nor against the 
Muslims of India and the facts regarding (V Moghul 
Rulers being ranists etc. were plain historical truths. 
The Supreme Court on full reading of the article held 
that it revealed much more than a protest against 
naming Delhi roads after MoHiul rapists and perverts 
and at one place it is said “From Mohammed Tbu 
Oasim, who landed in India in June 712 A.D. with 
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6CCO Murt'm cutthroa* , to Makecad AI: Jinnrh 
who cut this ancient cradle of a peace-loving hmr'm 
iace in'o three bleeding bits in August, 1947, v 5 
ha, e had 12.15 years of hlcuxUaiacd history in which 
He h.-s been constantly punctuated by endless 
raids, rapes, loot, arson and slaughter and in all these 
}ear-> K.ndu, M\c ,» : \en m Too of rnkn, wont, a ar. i 
children as hostages to Islam to buy some peace and 
preserve their own religion and they are still doing 
so, God alone knows how long this process of plying 
and appeasing Muslims would go on but it cannot go 
on for long if the family planning designs of the 
pro'.en secular government uccecd because th.n 
pretty soon there would be no Hindus left to pay. It 
was further mentioned by the author in the article 
teat it is dif'cuh >o 1 %edict the fun ie of the ancient 
Hindu race, it has no future at all in Pakistan where 
a subtle and systematic genocide of the 10 million 
Hindus there has now b en undertaken at State level 
by enforcing vasectomy operations on Hindu males 
and tubectomies, on Hindu females, and by raping 
women and converting young children to Islam. While 
criticising naming of the various roads in Te name of 
Moghul Rulers, (he stflhor alleged that it is only dis¬ 
grace to Hindus by a crying insult to the brave com¬ 
munity of Sikhs and in case Muslims had been in¬ 
sulted in similar manner they would not only have 
burnt every house on die road named after tyrant but 
also set fire to the whole damned city as the Muslims 
know how to guard their traditions. He also expressed 
the opinion that some of the ancient 'dies that re¬ 
minded Hindus of their shame and disgrace made 
Muslims proud of the foul deeds of their ancestors. He 
tirade an appeal that a beginning should be made to 
wipe out our thousands year old shame’ by changing 
the Muslim names of roads which remind us of the 
inhuman atrocities committed on ourmen. women and 
children and if the Moghuls raped, looted, Killed and 
sinned, the author's view appears to be that they did 
so as ‘Muslim sadists’. The author goes so far as to 
say that today's Muslims are proud "of the foul deeds 
of their ancestors and the Moghuls being censidered 
author as the progenitors of the pirns :n( da" Ind -m 
by iii.' Mu Urn . the tym-cr:- (W-.it held that there 
is no question that the article is calculated to rouse 
faffing <T ‘•up-'' ’ *md T< tfi b-- we n Mr>- 

lirns and Hindus. 


The learned counsel has emphasized that in the 
present case same sort of depiction of the Muslims 
have been made in the various leaflets and speeches of 
the banned organizations but the contents of the re¬ 
plies of the VHP and the BD eloouentb/ show the 
same bent of nvhd as was depicted bv the auffior in 
the said two articles subject-matter o f the decision 
before the Supreme Couit. 

He has refer d to two tea fir's, on F P-7 a id 
the other having a ride ‘ Hindus then” in fids con¬ 
nection. In support of the cont mfon as to i.fiat 
should the standard of proof of proving the ingre¬ 
dients of Section 153A of the Indian Penal Code." he 
has sought supnort from Gopal Vinayak Godse Vs 
Union of India & Ors AAR ]Q" 7 ! Bombay 56. In pma 
64. the Judges held that whde enciirmp whether such 
a charge can be sustainde on the data di; dosed in 
the order of foifeiture, namely, the offending passages 


read in the content of tne coc-v as a 'jkc.e, i‘- is 1 -/ 
porta nt to remember that n'dsr Section Iff A P i 
not necessary to prove that as a result of the objec¬ 
tionable matter, enmity or ha'red was in foe cans ■ 1 
between the different classes. It was he’d t< at s ilentv 1 
to promote enmity or hatred, apatl from \.h -t appear, 
from the writing itself in 01 a poce..,u} inpiadu r : 
of the offence and it is enough to show that Tie lan¬ 
guage of the writing is of a nahire c'i!cuh,ted j o pro¬ 
mote feelings of enmity t hatred for, a person must 
be presumed to intend the natural con-eque ices of 
his act. 

Mr. Anand has also referred to T. \, Miller Ltd. 
Vs. Minister of Housing and Local Cow lament, 1963 
'2) All torn -a 1 la"' Re ' n\ o >2 wVre Court if 
appeal dealt with the question or technical rrVs of 
evidence being applicable or n w to th - enquiry t-mg 
held by a Tribunal acting under statutory authority, 
lord Denning v ’->0 i . , ; -n -be mail yedycrnwP, 
has held, while dealing with the question of a letter 
written by one person which was refied upon by the 
! r pec(o^ !-<•> -m- 1 ' hot -• ' f, h •’ ’-“ei c add be 
admitted even though the r amo amount- I to hcar-say 
evidence. The conten'i'-n w-s —-i :! that tlw v oid 
letter did not contain any statement on oaib tnd no 
opportunity having been piv-n to *est the same bv 
cross-examination, the same could no f be tr’ en into 
consideration. While repelling (he said contention, it 
was held that a Tribunal of this I ind is a master of 
>- own procufii.' orouded 'bed th- rrLs o‘ p-* oM 
justice are applied. Although most of the “Mdenee was 
on oath, that V’as no reason whyhearsav should not 
be admitted where it can Air 1 - be regarded as reli- 
;He and the Tii-enals arc cn fi.Hl to rc f on aav 
material which is logically probative even though it 
is not evidence in a court of law. It -/?« 1 lrther en 
n t usis“d thm hcmr~v clear" id--,' bpfrve 1 
Tribunal b”t no doubt in admitting it. the Tribunal 
murt e'o Pci the ru*': cf natural lm J Ve but it does 
not mean Tun fi pni« , ( be 'ested bv cjoss-'uraro'nat’on 
ft only m-ans <hrt Tribuna 1 rmrt Me thooher s’de n 
fair opportuity to commenting on it and of contradic¬ 
ting it. So, it was argued bv Sh. Anand that I.B. je- 
ports which have been proved in this case nru 
amount to hearsay evidence, vet keeping its probative 
value, the same am admissible in evidence even 
though the I B. Officers who bad made those reports 
have not been exammed and no opportunity given to 
the opposite party for erc r5! examining < , och 

He has fuurthe' - «ou<*bt sunpo'-t from Slate of 
Haryana Vs. Raban c !">"h. AIR. 1077 ^urnem- 
Court 1512, The Supreme Court, while d'-lint with 
the nature of a domest!'- mquirv, held that it is Well- 
suited that a domes! c enquiry the strict and sophis¬ 
ticated rules of evidence under ’he Indian Evidence 
Act may not apply a M nil materials which are logi¬ 
cally probative for a prudunt mind are oem issible 
• -, d tliefe is no al’m-gv to evidence nrniid'-d 

u lias reasonable n~xus awl cr-dibilily. 

Next he has made reference to 3taW of Mvnre w s , 
Shivabasappa Sbivappa Makapnr 4 rt lo#>? Sup¬ 
reme Court 375. It was observed in dus iudwment 
that Tribunals exerc : sine quasi-judicial function? are 
! of courts prascribed for trial of actions in Courts 
nor are they bound by strict rules of evidence and 
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they can unlike Couit-. obtain all inhumation material 
i'or the points under enquiry from ail sources and 
through all channels without being lettered by rules 
and procedure which govern pnutcdings in Court, 
flic unly obliagiion which the lav casts on them in 
that they should no; act on any information which 
they may leeeive nnk .s they put it to the party 
against win m it is to Lx- used and use him a t. - 
opportunity ffi CAplaiii u 

Another judgement referred by learned counsel foi 
the Central Government is P.C. Purushothama Vs. S. 
Perumal, A.T.R. 1972 Supreme Court 60S. One of the 
issues arising in the said case was whether the re¬ 
turned candidate had ui ranged certain election 
meetings on certain dates or not, The Supreme Court 
held that reports made by the police officers, who have 
been deputed by their superiors to cover the meetings 
in question, are extremely relevant and in the absence 
of anything to show that the officials arc inimically 
disposed towards the candidate or his party the ic- 
ports carry greatest possible weight. 

The learned counsel for the Central Government 
has drawn attention to various paragraphs of the- reply- 
filed by Bajrang Dal and has contended that a bare 
perusal of the same would show thai there is sufficient 
cause for declaring Bajrang Dal as unlawful associa¬ 
tion. He has particularly refened to the contention at 
page 4 of the reply dated February 15, 1993 where, 
while mentioning that Bajrng Dal has brought to the 
notice of Indian masses, especially to Hindus, the true 
historic facts of Muslims and Biitishers who ruled 
this counrty and then had referred to the roads being 
named particularly in the names of Aurangzeb and 
other Mughal rulers who, according to the reply, were 
not such noble persons to continue to deserve such 
honouur even after independence of the eounhy and 
it is asserted in the reply that the preaching ol Oman 
is one of the causes for the rnuslim behaviour that it 
is men'mned : n the Quran <hat Mc-lims are to lull Mu 
kaffix f non-believers m God and Mohan'imed Ptu- 

K het) and that touching ot the Ouran makes the 
luslims as intolerant and that Muslims have right to 
have four wives and go on producing children and if 
this is not cheeked, in another 25 years, Muslims will 
claim a part of India as Pukisan anti for the last 45 
years, Government had not been able to persuad the 
Muslims to recognise India as their motherland and 
certain lyets (Verses) in Oman arc covered bv the 
provisions of Section 153 I.P.C, and that even pio- 
vidiflg milk to the snakes is continuing, which accor¬ 
ding to Mr, Anand has reference to the Muslims in 
general. 

He has drawn my attention to internal pane 34 
where it is mentioned that Sh. Vinay Katiyar is a wit¬ 
ness to all the leadens of various organisations inclu¬ 
ding V.H.P. advising the kar sewaks to lemain peace¬ 
ful and to come down and not to damage the struc¬ 
ture, whereas Sh. Vinay Katiyar, as a witness, stated 
that he remained at the stage on Decembn 6, 1997 
f:u half an hour and at that time, no damage had 
been caused to the structure md he had not he.ud 
such ‘pcevbes Ifi. has meed thai Sh Vimv Katiyar 
has not come out with, true facts while app.mrine as 
a witness. 

13SI GI/03—5 


Referring to para 12, Mr. Anand points out that 
Bajrang Dal although has no connection with the 
speeches of the other leaders, as is sought to be 
shown in the evidence, but here it is mentioned by 
Bajrang Dal that several facts stated in the speeches of 
the leaders were full of truth nothing but the truth 
and that is the fundamental right and taith which has 
lo be respected by the Courts and the Tribunal. Re¬ 
ferring to para 15, he has argued that although in 
evidence, formation of Bafidani Jatfia was not admit¬ 
ted in so many words, vet it is admitted that formation 
of Bafidani Jatha by Bajrang Dal was to sacrifice 
lives in peaceful movement in the course of Kar Sew a. 

At page 39, it is pointed out that Bajrang Dal has 
admitted about the communal riots taking place but 
plea taken js that Muslim fundamentalists were res¬ 
ponsible for ihc same including butcher who were 
aggrieved of order of the High Court directing the 
closure of abattoir at Idgah. He has ulso pointed out 
that in para 20, it is categorically stated by Bajrang 
Dal that Bajrang Dal wanted the temple to be cons¬ 
tructed at the place where disputed structure stood 
and then it is mentioned at apge 14 in the reply that 
as the matter was being dragged on unnecessarily, the 
patience of Hindus (Ram Bhagats) was exhausted 
and they decided to set the matter right by themselves 
instead of depending upon the Central Government or 
the Courts. This has been pointed out by the Central 
Government counsel in order to show that in evidence 
of the respondents, a crude attempt was made to show 
that persons who had demolished the disputed stnic- 
tuure were planted by Communist Party or by Cong¬ 
ress which plea has not at all been taken anywhere 
and rather this admission is made that Hindus (Ram 
Bhagat) had demolished the disputed structure. 

In para 21 of the reply, It is pointed out ffiat Baj- 
rmg Dal makes ils mind clear that riots had taken 
place only where the Muslims were in majority and 
they were the aggressors and vast majority of the 
muslims have never treated this country as Muir 
motherland and this is the reason how they are act¬ 
ing at ihe instance of Muslim—countries who arc 
anti-Hindus. 

Mr. Anand has referred to portions of the second 
W lv fi’ed ly Bajtang Dal and has highlighted the 
Mmi'arties appearing regarding the allegations made 
against ihe Muslims of this country generally as had 
been the subject matter of two articles which came 
up for consideration before the Supreme Court in ihe 
case of Bubu Ban Patel Vs. State (supra). 

He has also refened to various portions of the 
reply of R.S.S. to show that the reply is not forth¬ 
coming on material facts with regard to number of 
persons ha' lug membership of R.S.S. being on the 
Governing Board of V.H.P. and Bajrang Dal and 
although the plea has been taken by R.S.S. (hat those 
Uw> associations are independent organisations and 
have no linkage with R.S.S. yet R.S.S, has, in its 
reply, gone on toi deny (he concnts of the speeches 
iinpu'ed to (he leaders of the said (wo associations 
and m some cases, thev have tried to justify (he con¬ 
tents of some of die speeches of such leadeis. It is 
urged that if R.S.S. had no linkage with the said two 
ooumisations, there could arise no occasion for the 
R S S. to ha' e taken such pleas in its reply. 
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While referring to the contents oi the two replies 
filed by V.H.P., he has urged that there has been 
also suprcssion of true facts in those replies with 
regard to most of the R.S.S. members being the 
trustees of V.H.P. 

In order to support the allegations made in fire 
resume that these three associatidns are interlinked, 
Sh. Anand has urged that in fact R.S.S. is the parent 
body which places its stalwarts in all important posi¬ 
tions in the bod es created by R.S.S. He has urged 
that there is enough material produced on record to 
show that these two associations namely V.H.P. and 
Bajrang Dal are part of the Sangh Pariwar headed by 
R.S.S. He pointed to the testimony of Shrl Rajin- 
der Singh, RSSW9 whd is an imporlant office 
bearer of R.S.S. where he deposed that he had little 
knowledge of the working of V.H.P. and Bajrang Dal 
and whatever knowledge he has, is derived from Tic 
news reporis and at one point of time fie admitted 
that the reply to show-cause TKTTe’e In this matter has 
been prepared on hit, instructions alo'ne and in the 
reply R.S.S. has given facts pertaining to V.H.P. and 
Bajrang Dal and facts are s'aled to be based on per¬ 
sonal knowledge of this witness. He has also referr¬ 
ed to various other pnrt ons of his statement to poinL 
out that he has admitted that the R.S.S. trains die 
people in the philosophy of Hinduism and in the 
Shakhas. ihe feelings of patriotism, discipline and 
truth are instilled in the members of the R.S.S, and 
after receiving such (raining, the members of R.S.S. 
are free to join different fields of work. 

He has urged that the important witnesses of the 
three associa tons have come up with the statements 
tha' in fact there is no Sangh Pariwar and fir's nomen¬ 
clature has been coined by the media to describe the 
like-minded independent organisations having similar 
philosophy as of R.S.S and in fact this nomenclaiuic 
would not show that there is linkage amongst the three 
organisaions. Sh. Anand has referred to various 
publications including published by R.S.S. or R.S.S. 
sympathisers to show that the word Sangh Pariwar’ 
has been used in such publicat'oils as well and 
V.H.P. has described as one."of the wings of R S,S. 

He has referred to Ex. RSSSW93. a booklet 
titled “Shakha Darshika” published by Cyan Ganga 
Prakashan, Jaipur. Al page 112 and 113 of this 
booklet, Hie Sangh Pariwar has been mentioned and 
its programme in different fields has been referuxl 
and it is ment oned that the Sangh had indulged in 
two type of activities, one at the Central 'evcl and 
the o'her at Ihe Provincial level and at (he Central 
level, V H.P. in the religions field, Akhil BharTya 
Vidyarthi Parish ad in students field, Bharat Sh k-.nan 
Maiidal in education field, l5hartiya Kisan Sargh in 
farmers field, Eharlivn MazdSor Sangh in labour 
field and Akhil Bharliya Vanvasi Kalyan Ashram in 
Vanvasi field and there are, in this way, about 23 
such organisations created by the Sangh in different 
fields at All India level and then reference is made 
T o organisation; crested at the otovtncial level which 
also are nuite a few. Sh. Anand has argued fiv.t 
what better evidence could be available" then this 
booklet to show ihat V.H.P. is part and Darrel of 
R.S S, or at any rate, there is a complete linkage bet¬ 
ween R.S.S. and V.H.P. He has vehemently argued 


that in their zealousness to deny even the facts which 
could be easily proved, the three organisations have 
not come with clean hands and have taken false pleas 
m the replies in this regard: 

Shri Anand fits also referred to various portions 
of the book tilled tv “R.S.S. A Viston m Action” 
proved on the record b) R.S.S, and exhibited as 
RSS\V9'2. At page 256, it is mentioned under the 
titled ‘Nurturing Right Perspective Through Media’, 
it has been observed that evetf J *IToifgh the essence of 
Sangh technique lies in its silent, day-to-day charac¬ 
ter moulding process, the aspect 9t educating the pub¬ 
lic on current national developments has not men 
ignored and thus v/as bom the ‘Organiser’ weekly 
from New Delhi on 1947 and then a weekly ‘Paanch 
Janyu’ and monthly ‘Rashirs Dharma’ and dailies 
such as ‘Yuga Dharma’, ‘Tarim Bharat’ and Swa- 
dcsli’. Sh. Anand points out that Sliri Puii, who 
R working in the Media Centre in Delhi, is employee 
of said ‘Swadcsh’ daily. It is also mentioned (hat 
almost every province has established a book publi¬ 
cation centre manned by the swayamsewaks and then 
various publications pertaining to R.S.S. have been 
referred which have been published by such publica¬ 
tion centres. 

Then lie has referred to page 277 of this- book 
where the activities of V 11 P. have been high¬ 
lighted. It ha, been mentioned that V. H-P. had 
decided to pick up the gauntlet and Dhnratm Samad 
of V. HP. in April 1984 passed a resolution for the 
liberation of Slirec Ram Janm Bhoomi, Shrce 
Kiishan J.uvimasthan and Shiee Vishwanath Temple 
and as a follow up measure, Shrce Ram Janm 
Bhoomi Muk'i Yagna Samiti was formed and a 
youth rioni Raining Dal also came up lo awaken the 
masses. He has nl,o refeired to contents of this book 
appearng at page 315 wherein if has been men¬ 
tioned that in this scheme of all tound national re¬ 
generation, there is no place for totalitarian set up. 
The Sangh doc:, not seek to play the role of a Central 
Authority conlroIPng fed directing the activities of 
iho e vaiious fields and the relationship between the 
two is akin to that of a mother and her children as 
the children take to vaiious vocations according lo 
their aptitude- and genius but all of them carry the 
imprint of mother’s wholesome training in their con¬ 
duct and norms of life, so is the case of Sangh end 
■wayanisewaks; the latter take to different spheres 
according to their likes but all of them try to uphold 
their basic convictionv and standards of charac-. 
ter derived from the Sangh and each of the orgn- 1 * 
nr.H'um ihcy have built 'itch as VHP, BMS, 

ABVP, BKS, DiP, Yidyff Bharii and others is com¬ 
pletely autonomous with itv own independent set-up 
end mode of functioning but ail cl them together 
feci themselves as part of a wider family sharing 
common notional goals and a pualion, and hound 
by fiaternal ties. 

He has also referred to smir pot'ions of the 
booklet titled T uk'hya Ek, Kaiya Anck”, Ex. 
R5SV 9 14 which again al page 12 and 13 refer to 
the establishment of varioin pubb Ting 'homes and 
taking out of the publications foi proposing the 
viewT and philosophy of R S. S. Such publications 



35 


[tf 3(ii )] 


^RtT vr trow ; tRTtnxw 


include the Organiser, Paancli Janya and other pub¬ 
lications. It is also mentioned 1 herein that Sewa 
Bharti, V. H P, Vnnvasi Kalian Ashram and other 
such organisations including B. J. 1 J . had also taken 
out their weekly, fortnightly and monthly publica¬ 
tions and it is mentioned that V. 11. P, has taken out 
18 such publications in different languages in this 
country. It is also mentioned in his booklet lhat 
the swayuniucwaks had established the publication 
houses in diffcicm places i.c. Suruchi Piakashan at 
New Dell<i and Uyau Ganga Piakashan at Jaipur 
and then names ot other publication houses have 
been given. At page 14, Sh. Anund has pointed 
out that name of Sh. Baleshwar Aggarwal is men¬ 
tioned as pioneer of news agency named ‘Hindustan 
Samachai’ set up h> the syaytnnasewaks of the 
Sangh. It is further mentioned that various news¬ 
papers and magazines pub! sited by the Sangh have 
spread the philosophy of the Sangh amongst lakhs 
of people ansi the publication houses established by 
the Sangh have creat’d a v-h rrudersh’p On page 
74 again reference is made lo S.uigh Pariwar and 
V. H. P. is shown to he member of smelt Sangh 
Pariwar besides o'lter orgunir lions mentioned 
(here'll At page 1:, while refaring to ccation of 
Sewa Bharti organisation, if is rriuviotud lhat in 
1978 Sh. Bala Saheb Dunn., Sarsanghchalak, 
desired the worker for having tucial thrust in the 
country and tliuoahei this organisation was created 
and Shri Ashok Singhal hn- bun its guilding spirit. 

Reference is also made lo iin- booklet titled 
‘'Hindus Betrayed”, Ex. RSSW9,4 where an article 
of Professor Rajinder Singh appeals under the title 
‘The Sangh Pariwar isn't Chasing Wtcs’. It is men¬ 
tioned w this article that angry kar sewaks had then 
wanted to register their protest and they wanted to 
go home with a sense of achievement and in fact 
the demolition of structure was an expression of 
pent-up anger and outburst of accumulative anger 
against wrongs and the kur sewaks had been humi¬ 
liated by the forces which stood in their way of 
building the temple. 

Shri Anand has then made reference to certain 
pamphlets and handbills allegedly issued by ihcsc 
three associations the contents’ of which according to 
him are self-evidence because they were likely to 
and had alsot caused communal tension. He has 
referred to replies of VHP and BD to show that in 
fact there is no specific denial that these pamphlets 
and handbills had not been issued by these three 
associations. He has pointed out that the responsible 
office bearers of VHP, namely, Acharya Giriraj 
Kishore (VHPW -!), Sh. Viriinu Huri Dalmia 
fVHPW-5) and Sh Ashok Singhal (VHPW-7) had 
blatantly not come nm with the tui'h iria much as 
they did nm admit t’ is fact that those pamphlets and 
handbills had been issued by the (Antral Association 
or they militg have been issued by their State 
Association^. 

He has lefrrted to magazine T x. VHPWH8 admit¬ 
tedly published by V 7 HP and in the magazine, there is 
clear admission of issuance of such like pamphlets 
and handbills which according to the ^fand taken by 
VHP had been distributed in cio>es. He has al-o 
preferred lo the speeches of leaders of VHP and al-.o 


ot Sadhvi RUhambra and Aehaiya Dharmcndra 
appearing in newspaper and press releases which are 
m huge number in support of his contention that most 
provocative statement; have been made against mus- 
lim minority community and they ufio show that demo¬ 
lition ol the disputed structure was a pre-planned and 
which is also evident from the viedo cassei es and 
audio cassettes which have been proved in this case 
and the transcripts of which have been also proved. 
He has pointed out that there is no evidence led in 
icbuttal to show that the video cassettes and audio 
Lassen es proved in this case are in any manner tam¬ 
pered with or do not depict any correct facts. 


lie bus also referred to the facts which have conic 
out in evidence that it is VHP who constituted the 
Matg Darshak Mandal and Dharam Sansad and also 
Rani Janam Bhoomi Yagya Sumiti and he has refer¬ 
red to the statement ol S';. Duu Dayal^ Khanna 
i v'Hi’Vy , v ho admitted <lpt Sh. Ashok singhal and 
Sh, Onkur Bhave, both of RSS, were instiumental ill 
forming the Saniiti. Ho has also pointed out to the 
statement of Sh. Singhal at page 564 that the said 
Samili might have taken the decision to constitute 
Bajrang Dal and even Prof. Rajinder Singh (RSSW- 
had made a statement at page 609 lhat Sh. Vinay 
Kali\ar might have joined BD at the instance of VHP. 
He has also referred to the White Paper of BJP which 
also shows that it is VHP which has constituted the 
Ram Janam Bhoomi Yagya Samiti. He has referred 
Ic various pages of the White Paper of BJP 
LA. PW15IR1 to show that there exists Sangh Pariwar 
constituted of different organizations. He has also 
referred to an article of Sh. Chandan Mehta, Corres¬ 
pondent of Hindustan Times, appearing in Ex. PW15| 
R2 and to an article of Ms. Ruchira Ex. PWi5|l and 
also to the video cassette Ex. PW22J1A in support of 
bis contention that even the RSS workers, weariug 
half khaki pants, weie initially trying to prevent the 
persons to cross the barricades for coming to the dis¬ 
puted s ructure but laGr on had them elves jo'ned he 
said crowd and participated in demolition of the dis¬ 
puted structure and he referred to various photographs 
appearing in different magazines to support this con¬ 
tention. He has referred to various portions of the 
books produced bv the respondents to show thm 
they have also resolved to take up other issues with 
regard to building of temples at Lord Krishna's birth 
place and Lord Vishwanath's birth place where again 
it is claimed that ancient Hindu temples were demo¬ 
lished and mosques were built during the musJim rule 
in this country. 

He has urged that RSS and VHP had escalated the 
Ram Janam Bhoomi movement keeping in view the 
forthcoming General Elections in 1984 and the same 
had surcharged the communal atmosphere and the 
mobilisation programmes undertaken had also resulted 
in communal riots. He has urged that when the locks 
of the gate of the disputed structure were got opened 
under the orders of the court in 1986 again there tool 
place counter reaction amongst the muslims creating 
communal tension and in 1989 when again General 
Elections were in the offing, these associations in con¬ 
sort with each other gave a lot of momentum to this 
movement by arranging Kar Sewa with the resolve to 
construct the temple at the disputed place and some 
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agreement was brought about with the intervention of 
the Central Government where a spot was selected 
for performing Shilanyas ceremony and leaders of 
VIIP had given in writing the assurance that they 
shall abide by the court orders and shall not spoil the 
communal atmosphere and would take out Mala 
Pujan processions in accordance with the directions 
of the District authorities and Shilanyas ceremony was 
performed in 1989 at the undisputed site. 

He has pointed out that in between 1984-89 there 
were no elections and the said associations did not 
make any elaborate mobilisation programmes. His 
contention is that this movement had been brought 
into existence at such a large scale in 1984 and then 
in 1989 for a political purpose of influencing the 
Hindu voters to vote for the political wing of RSS 
i.e. BJP and in between 1989-92 keeping in view the 
precarious political situation as no party had secured 
any absolute majority in the Lok Sabha the said 
parties accelerated their movement by taking out prog¬ 
rammes of Kar Sewa. It is urged by Sh. Anand that 
such mobilisation programmes had spread communal 
disharmony and by raising the issue of Ram Janam 
Bhoomi to such high level of intensity they had creat¬ 
ed a sense of fear and insecurity in the minds of 
rnuslims and as a follow-up reaction the occurrences 
of communal riots took place in more than 150 places 
in the country and following the demolition of the dis- 
uted structure there was curfew iq 150 places, pro- 
ibitory orders in 350 places and deployment of 800 
companies of para-military forces and army and such 
steps of such magnitude or scale had never been 
e-uJicr taken in the history of India after independence 
for controlling the communal situation and these 
facts, he has pointed out, have been admitted by 
RSSW-11. 

He has also pointed out that the leeords show that 
in 1989 the communal incidents had touched all time 
high record because of such movements of the said 
associations. He has pointed out that incidents of 
bomb explosions, firing and stabbing were the main 
forms resorted to by both the communities in the 
year 1990 all over India and the large scale issuance 
of pamphlets, leaflets and playing of audio cassettes 
and video cassettes containing highly inflammatory 
speeches of the leaders of these associations vitiated 
the communal atmosphere since 1990 onwards. 


He has urged that this communal tension is likely 
to be further intensified if these associations arc allow¬ 
ed to work unfettered inasmuch as since 1984 they 
have decided to launch movements' for liberation cif 
not only Ram Janam Bhoomi temple but also of 
Krishau Janam Sthau temple and Kashi Vishwanath 
temple and documents show that they have taken at 
present one issue of Ram Janam Bhoomi and they 
plan to take up the other two issues subsequently. He 
has pointed out the statements of Acharya Girirai 
Kishore dated December 2, 1992, that if Kar Sewn 
was stopped on December 6, 1992, not only the 
three mosques in respect of said three place’s but 
3000 more mosques woold be demolished which had 
been built after demolishing the temples. Sh. Palm in’s 
statement appearing at page 462 has been highlighted 
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where he has admitted that there has been competitive 
connnunalisni between the said two communities by 
show of strength in respect of Krishna Janam Sthan 
and this has come about only after a resolution was 
adopted by VHP in that regard. 

He has also referred to slogans admittedly raised 
during the Rallies and processions by the workers of 
these three associations to the effect, ‘ABHI TO 
YEH .THANK1 HAI, KASHI MATHURA BAKi 
HAI. AYODHYA TO AB HA MARI HAI, AB 
MATHURA K1 BARI HAI”. He has referred to 
statement ol Sh. S. C. Dikslnt (\HPW-I) who ad¬ 
mitted that on account of raising of such issues the 
communal tension has increased inasmuch as unusual 
para military forces have to be stationed now at the 
said places which were not in issue prior to 1984. 
lie has urged that since 1989 because of such move¬ 
ments being launched by these three associations the 
communal atmosphere had been so surcharged that it 
had resulted in low threshold of tolerance amongst 
both the communities which has resulted in communal 
violence (akin gplace on religious fnernns' of respective 
communities and also mi slightest provocation which 
was not the litualion prior io 1989. 


He has aigued that die respondents who had 
organised the kar Sewa on December 6. 1992, on 
giving the assurance to the Supreme Court that no 
construction of any nature wdkild be carried out and 
it would be only symbolic Kar Sewa still Acharya 
Giriraj Kishore in "his statement admitted that Kar 
Sewa which was to be carried on December 6, 1992, 
was also to include construction of the temple which 
was in violation of the orders of the court. 

He has aigued that large scale Kar Sevvnks were 
brought to Ayodhya and still nft control was exer¬ 
cised when 200-200 Kar Scwaks went ahead and 
demolished the disputed structure. Mere fact 
that the leaders from the stage went on making half¬ 
hearted appeals asking the said persons not to 
damage the structure is of nd, consequence inasmuch 
as the facts show that the whole crowd was chanting 
slogans and was encouraging he said persons lo go 
ahead with (he demolition of the disputed structure. 
He has urged that if the leaders were not in favour 
of ;he demolition of the disputed structure, they could 
have taken steps to physically slop those persons 
from proceeding with the demolition of the disputed 
structure but no such steps were taken. He has 
urged that 200-300 persons coflki not have easily 
demolished the disputed structure unless they had 
come with such a plan after obtaining training and 
also not without connivance of the rcspndenls. 

He has urged that there is a sufficient cause for 
confirming (he ban on these organizations inasmuch 
as then* is still uppiehension that if the ban is remo¬ 
ved these organizations would launch movemems fofr 
the nllur two places which would again surcharge 
the already sen-Tivc communal situation in this coun¬ 
try and would be again a threat to the secular image 
<4 this country m the eves of the worll and com¬ 
munal violence is also likely to escalate and thus, 
this Tribunal should confirm the said notifications. 
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Be has also pointed out that in Ram Jannul Bhoomi 
Yagyj Samiti S,Shri Ashok Singhal, Oiilcar Bhave, 
Dutesh Tyagi, Pankaj & Mahesh Narain Smgn arc 
the members of R8S out u|f total number of ten 
trustees and similarly in die Media Centre Aeharya 
Giriraj kishote, Shri Baleshwar Aggarwal, 
Shi i Sudershan, Shri Davinder Swaroop, Shri Bhatiu 
Pi a 1 up Shuklu and Shri B. P, Toshniwal out <>1 the 
seven trustees are members of RSS while only Sliti V. 
1-1. Dalmia is not a member of RSS and smnlarly 
in Rum lanant Pbcorni Nyas Samiti S,Shri Ashok 
Singhal. Adiarya Giriraj Kishorc, Moropam Pmgle, 
Onkat Bha\e, B P. Toshniwal St Snrya Kishan are 
members cf RSS out of fdurtecn trustees. He ha> 
liIso referred to the fact that some exercises of chirm ng 
the mound were undertaken by Kar Sevvakt before 
December 6, 1992, to make them experts in climbing 
the d sputecl structure and demolishing (he same and 
a photograpn ol such exercises has been proved in 
tins ease. He has pointed out that die mound < n 
which the exercises were carried out was at a d stance 
ot ubn t 2-8 kilometres trom the dlsDuRJ structure 
whereas the witnesses of VHP had made statements 
in respect of a mound which was at a distance of 200 
or 30b metres from the disputed structure winch 
according n> them was levelled for making the ground 
smooth and they had not made any statcineiv widi 
legat'd to the it nund on whieli such exercise weic 
earned out. 


C<mtro'.eiting the allegations ol Ifi" respondents 
that the Central Government particularly the Ruling 
Congress Party have been following a policy of 
appeasement of minorities, the learned counsel for 
the Central Government has stressed that otic cf the 
points raii.'rl in 'his connection is that Hat visits of 
devout Muslims to Solidi A labia arc being subsidi¬ 
sed by the Government and which is no. in c u.su- 
nance with Ihe secularism enshrined in the Constitu 
tion. He has argued that the Committee which looks 
after the said issue is headed by Shri Atal Bchari 
Bujpayee, a prominent leader of BJP and more over 
if is not only (his ' is't of Muslims to their holy place 
which R subsidised by Government but the Clow ru¬ 
men t also subsidises the visits of devout Hindus to 
Mansarovar every year. He has also controverted the 
allegation Lhat Hindu refugees who have come over 
here due to turbulent co'nditions prevailing in Kashmir 
arc not being provided any necessary help by ( he 
Central Government. He has urged that all such 
necessary help is being rendered to such refugees. He 
has also controverted the allegation that ihe Indi m 
population which comprises of most of the Muslims 
who are evacuated from Kuwait during Inq-Kuwafi 
War have been allegedly air-lifted free of cost by the 
Central Government. He has urged drat in fact, 
those costs have been reimbursed by the U.N.O. 


Coming to the allegation that the well-known 
judgment of the Supreme Court in Shah Barn's case 
being reverted by the legislation, he has urged that 
an Act has betn passed by the Parliament in that 
connection end this cannot be termed as amounting 
tot anv appeasement of the minority. He has also 
referred io the allegation that the fain lv planning 
programme being not followed by the Muslims whereas 
Hindus have been following the same with the result 


that there is possibility of Hindus becoming in tnino- 
iity in this country. He has ponded out that his 
allegation ha a no lorce. The census figure of HGl 
depicted lhat there was 89.34 per cent population ot 
Hindus whereas Muslims' population was about J0 4(S 
per cent in the census ol 1981, the figures are 87.92 
per curl and 12.OS pci cent, respectively. He lias 
argued that family planning programme is a national 
programme which is sought to be implemented amongst 
Hie population of India without making any distinction 
on the basts of religion, caste or creed anti tnc reason 
lor slight increase in the Muslim population than tha 
population ot Hindus is that most of the Muslims 
me not educationally as advanced as Hindu popula¬ 
tion has become. 1 le has urged that this is a social 
problem which has to be tackled on all fronts with 
spread ot modem education amongst the minority, 
pajticulai ly in Muslims and with economic conditions 
becoming better, theie is no leuson why the Muslims 
would not also adopt family planning programme'. 
So, he has uiged that till these allegations that policy 
of appeasement ol minorities particularly in favour 
of Muslims is being pursued, has no basis. 

The learned counsel for the Central Government 
lias abo icfcircd to the evidence to show that Ihe 
piovoeative leaflets which had the tendency to cause 
communal disharmony were proscribed by the 
Rajasthan Government when BJP was in power, lie 
has pointedly mgued that BJP is a political wing of 
the RSS ,and for purposes of gaining electoial ad¬ 
vantages these three organizations and BJP hove 
been raising emotional issues for Hindus ami only 
at the time of General Elections in the counfry 
momentum is build up on such emotional issues so 
as to have vote banks amongst Hindus for their politi¬ 
cal party BJP. He has argued that it the three orga¬ 
nizations were only raising the demands and pursuing 
them peacefully witlun the foiecorners of the law 
there could liyve arisen no ground for imposing bail 
on these associations. Mere raising issue which 
Hindus may by and large feel come within their 
faith would not by itself lead to any communal ten- 
s on and communal violence, but if such an issue 
predominantly icsult-. m • urdiaimg communal ten¬ 
sions and manner in which such an issue is raised 
brings about any feelings of illwill or enmity between 
the two major communities of this couniry, the Govt, 
is duty bound in law to ban such associations raising 
such atmosphere in the country which is likely to 
cause communal tensions and communal vio¬ 
lence in this country. He has pointed out that 
Ram Janam Bhoomi movement if it had been 
carried out in accordance with the orders of 
the court and within the limits might not have 
brought about any such serious communal situation 
in this country but by making provocative speeches 
urging that such is a matter of lailh and the same 
would he beyond the judicial put view and making 
speeches that at all costs the disputed structu,e would 
be shifted or demolished and Lord Rum’s icntfle 
would be built and the use of vituperative words 
against the Muslims particulaily in the ..perches of 
Sadhvi Rilhambra and Acharva Dharmendra had te¬ 
stified in counter reaction which has sm charged the 
emotions of the Muslims and the demolition of tnc 
disputed structure tor whatever reason has resulted 
in communal holocast to such a large scale never 
witnessed in this counit', after independence aita 



the Gazette Of india : extraordinary 



[Part 3(ii>] 


for all these reasons there is a sufficient cause proved 
for declaring these associations as unlawful und p r 
the said Act. 

Sh. R. P. Bansal, Scruoi Advoutc for lire RSS, 
in the opening of his arguments in opposing ihe ban 
on RSS had given the b.iel bhloiy of the RSS and 
has referred to the constitution ol the RSS which 
delineates the objects of the RSS. He has pointed 
out to the history of this country mcmioning ttiat a. 
different ages in this country predominantly populated 
by Hindus the people belonging to other religion', 
who had faced atrocities in other places because of 
their faith nave been comring to this country and have 
been assimilated in the c ntuie and ti editions of this 
country and have become pari of the ethos of this 
country, particularly he has referred to the migration 
of Jews and Parsis to this country. He has pointed 
out that first attack on Hindus oy a Muslim Rum 
from outside yyas made l any many years ago by one 
Mohammad Bin Qasini who aftei ravishing some 
pgrts of this country had it-turned to his own place 
and aftet 300 years, Mohammad Gaznavi ar..l 
Mohammad Gauri raided this countty and destroycJ 
many temples particularly the piistinc temple of 
Somnalh and thereafter in l ^20 AD ftabar fought a 
battle of Panipat and his aimy was led by one Mir 
Baqui who was a Shiya Muslim and fot celebrating 
such v dory in that battle Mir Baqui under tlic di¬ 
rections of Babar, in order to teach a lesion to tire 
Hindus and to shame them, had got constructed the 
disputed structure after demolishing the existing 
Hindu temple at Ayodhya and he raised the stiucture 
at the middle of the place around which Ranch Koshi 
and Chaudah Koshi Parikarma used io take pffice by 
the pious Hindus since time immemorial 

He has urged that the structure so raised was not 
in fact, a mosque because mosque must have a water 
tank for washing out hands which a devout Muslim 
has to do in the ceremony called ‘oozu’ before 
offering prayers in a mosque and a mosque must 
also have a minaret while the disputed structure had 
no such things and thus, same was wrongly being 
described as mosque in any case. According to the 
learned cousel, hi the struggle to redeem this place 
by Hindus soon after the structure was raised, mam 
thousands of people have died for the cause and in 
1857 the Britishers, who were in power in this 
country earlier, following the policy of divide and 
rule among Hindus and Muslims, did not allow the 
agreement which had been earlier arrived at between 
the Hindus and the Muslims that this place would be 
handed over to the Hindus. 

He has further pointed out that under tnc patro¬ 
nage of the then British Rulers the Muslims started 
offering prayers in this disputed structure and this 
continued upto 1936 and since 1936 Hindus have 
been continuously in possession of this structure and 
offering ‘Puja’ ‘Archna’ at this place treating the 
same as birth place of Lord Rain. He has then in¬ 
ferred to one Mr, Navyar, District Magistrate, who 
in 1947 had also given out that three holy places of 
Hindus at Ayodhya, Varanasi and Mathuura must be 
liberated to restore the past glory of Hindus and he 
then referred to some conflicts of ideas occurring 
between SarHar Patel-and Sh. Jnwaharlal Nehru and 


referred to the lact that Samnath temple was repaired 
and restored to its former glory in 1950 by a trust 
constituted under the guidance of Sardar Patel and 
Baba Rajcndrn Prasad, the then President, had 
inaugurated the said temple although he was being 
dissuaded to do so by Sh. Jawaharlal Nehru on the 
plea that in a secular country the President of the 
country should not participate In such religious ceic- 
mony. 


He has also argued that a Muslim mosque which 
stood built near that Somnalh temple was demolished 
to restore the Somnath temple to its previous glory. 
He has also pointed out that after the death of Sardar 
Patel Mr. Nayyar. District Magistrate, was removed 
and the lock was put on the gate of the said structure 
in 1949 or 1950. This action appeared to have been 
taken under the provisions of Section 145 of the 
Code of Criminal Procedure and the said locks were 
got opened by Hindus by getting an order from the 
District Judge in February 1986, He has pointed 
out that a descendant of Mir Baqi who could have 
some claim to this structure had agreed for the loca¬ 
tion of this structure but the All India Babri Masjid 
Action Committee and All India Babri Masjid Coordi¬ 
nation Committee were formed, according to 
the counsel, at the instigation of the parties opposed to 
BJP and the battle cry was raised for not allowing 
this structure to be re-located or to be demolished 
for building Lord Ram’s temple at the spot. 


He has argued that RSS and the other two banned 
associations have Dever spoken against Muslims of 
this country whom they consider as their brothers 
and whom they want to immerse themselves in Indian 
culture and not to be swayed by any extra territorial 
loyalities and they have never had any ill-feelings or 
feelings of enmity against the Muslims. It is urged 
that they have been taking movements to persuade 
the Government to find a solution to this problem 
and has been persuading the Muslims to also respect 
the overwhelming emotional sentiments of majority 
community in respect of these three holy places. He 
has pointed out that till December 6, 1992, the 

Government had not felt that any activities of these 
associations have any likelihood of causing any 
communal tension and had caused any such communal 
tension yet suddenly on demolition of die disputed 
structure which was unfortunate event which .was not 
the object of the three associations, a ban has been 
imposed on these three associations to gain political 
advantage over the BJP whch is supported by these 
organizations in political field. He has argued ffiat 
this ban has been imposed to appease tbc Muslim 
leaders and appease Muslim legislators who pressu¬ 
rized the Government for imposing such ban on 
Hindu parties, he has also urged that even the Leftist 
Parties who have been all along opposed to Hindu 
Parties have also pressurized the Government to 
impose ibis ban and certain elements in (he Ruling 
Party hvaing anti-Hindu feelings have also r aised 
this demand and the Ruling Party having precarious 
majority in the Lok Sabha, in order to save -Its 
Government at the Centre, has succumbed to such 
pressures for political reasons. 
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Coining to the notiacation banning the RSS, 
Sh. Bansal has vehemently argued that the contents 
of this notification do not show any legal ground for 
declaring the RSS as unlawful association under the 
Act. Referring <o the first ground mentioned In the 
notification he has pointed out that except reprodu - 
citig the words of Sectioh 153A of the Indian Penal 
Code, nothing has been mentioned as to what wore 
the activities of RSS from which any infercnce.coald 
be drawn that such acts of the RSS arc covered by 
the provisions of the said Section, 

Coming to the second ground mentioned in the 
notification that the RSS has been making imputa¬ 
tions and assertions that members of certain religious 
communities ha,ve alien religions and cannot, there¬ 
fore, be considered nationals of India thereby causing 
and likely to cause disharmony or feeling of enmity 
or hatred or illwill between such members and other 
persons, he ha? contended that these allegations me 
completely vague, they do not show what sort of 
imputations and assertions have been made by which 
leaders of RSS, at what point of time and at what 
place and who are those religous communities whom 
they have alleged to be having any foreign base and 
which are the communities whose members aie likely 
to get feelings of enmity or hatred on account of 
such alleged imputations and assertions. He has 
argued that averments made in this notification on 
this ground are totally vague and in eye of law they 
do not amount to any legal ground for imposing the 
ban. 

Coming to the last allegation made against the 
RSS in this notification that RSS Swayamscwaks had 
participated in the demolition of the structure com¬ 
monly known as Ram Janam Bhoomi-Babri Masjid 
situated in Ayodhya in the State of Uttar Pradesh 
on December 6, 1992, he has pointed out that this is 
no legal ground for tanning the RSS. There is no* alle¬ 
gation in this ground that the demolition of this struc¬ 
ture has resulted or likely to result in any dishar- 
monev or feeling of enmity or hatred or illwill bet¬ 
ween any communities in this country. He has urged 
that on the mere allegation that in the demolition of 
the disputed structure some RSS Swayamsewak had 
participated, no-ban could be imposed on the RSS. 
It is not alleged in this notification that the RSS had 
planned or aided in demolition of the disputed 
structure. He has urged that even if some members 
of RSS on their own indulged in any such activity, 
the same would not give any ground for imposing the 
ban on the RSS. He has thus urged that as the noti¬ 
fication, in fact, does not give any legal ground for 
imposing the ban, there arises no occasion for this 
Tribunal to hold that there is sufficient cause for 
declaring the RSS as unlawful association. He has 
pointed out tliat the Central Government has no 
jurisdiction or authority in law to icfci to any other 
grounds which are not enumerated in the notification. 

He has pointed out that it is on account of the 
Criminal Law (Amending) Act of 1972 that clause, 
(g) in Section 2 of the Act was inserted with regard 
to unlawful associations and Section 99A was intro¬ 
duced in the Code of Criminal Procedure which en¬ 
titles the Government for prescribing certain objec¬ 
tionable publications if they are likely to cause dis¬ 
harmony or raising of feelings of illwill or enmity 
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amongst die communities. Section 95 rif the New 
Code of Criminal Procedure is similar to Section 99A 
of the Old Code ot Criminal Procedure. He has re¬ 
ferred to certain judgments in support of his conten- 
t.on that a statutory functionary has to only go by the 
grounds given in the order and is not entitled to 
look to any other grounds which are not mentioned 
in the order. 

In support ot the contention that no evidence can 
be considered by this Tribunal at the back of the 
respondents as the same would be in violation of the 
principles of natural justice, Mr. Bansal has cited 
well-known case oi Snu. Maneku Gandhi Vs. Union 
of India, A.l.R. Ii978 Supreme Court 597. In the 
said case, the put sport of the petitioner was impoun¬ 
ded without giving her an opportunity of hearing. 
The Supreme Court held that although thcie are no 
positive words in the statute requiring that the party 
shall be heard, vet the justice of the common law 
will supply th: omission oi the legislature and the 
principle of audi alteram patient, which mandates 
that no one shall be condemned unheard, is part ol 
the rules of natural justice. It was emphasised that 
natural justice is a great humanising principle in¬ 
tended to invest law with fairness ami to secure jus- 
lice and o^er rhe years it has grown into a widely 
pervasive rule affecting large areas of administrative 
action and the enquiry must always be done fairness 
in action demand that an opportunity to be heard 
should lie given to the person affected. It was em¬ 
phasised that law must now be taken to be well set¬ 
tled that even an administrative proceeding which 
involves civil consequences, the doctrine of natural 
justice must be held to be applicable. 

Then he has referred to another famous case 
Olga Fellis Vs, Bombay Municipal Corporation, 
A.l.R., 1986 Supreme Couurt 180 in which it was 
laid down that procedure prescribed by law for the 
deprivation of the right conferred by Article 21 must 
be fair, just and reasonable. It was hcld-that the pro¬ 
cedure prescribed by law for depriving a person of his 
fundamental rights must conform to the norms or 
justice and fairplay and the procedure which is unjust 
or unfair in the circumstances of a case attracts the 
vice of unreasonableness thereby vitiating the law 
which prescribes that procedure and consequential 
action taken under it. 

To the s'milar effect is the ratio laid down m 
M's. Erusian bquipment and Chemicals Limited Vs. 
State of West Retinal, A.l.R. 1975 Supreme Court 
266. 

In support of the contention raised by Mr. Bansal 
that the ground mentioned in the notification must 
contain maierial facts and material particulars 
Sh. Bansal has sought support from another judge¬ 
ment S. N. Balakrishna Vs, Fernandez. A.l.R. 1969 
Supreme Court 1201. The Supreme Court, while inter¬ 
preting the provisions of Section 83 of the Represen¬ 
tation of the People Act 1951 had held that if the 
petition lacks in disclosing the primary or material 
facts, then the said election petition is liable to be 
rejected at the vciy thre,should. He has urged that 
the grounds mentioned in the notification lack all 
material facts and particulars and thus, on the face* of 
it the same is nonest and liable to be cancelled. 
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He has also urged that the effect of this notification 
has resulted in putting tp stand still all admittedly 
Jaudible activities ul R.S.S. and had resulted in dep¬ 
riving the R.S.S, and its large membership of their 
lundamental rights available to them in Article 19 
and 21 of the Constitution of India and keeping in 
view such drastic adverse results of the notification 
in question, the standard of prool tor ptoving the 
allegations against the R.S.S. should be as required in 
a criminal trial, The Central Government must prove 
the alleg'd ions by cogent convincing and reliable 
evidence for bringing home the allegations to the 
R.S.S. beyond reasonable doubts. He has also urged 
that mere suspicion cannot be the substitute for proof 
and there is a long distance which has to be travelled 
from the suspicion to proving a charge. He has sought 
support from Varkey Joseph Vs. State of Kcrela, JT 
1993 (3) Supreme Court 163 where, while dealing 
with the standard of proof in a murder case, the 
Supreme Court has laid down that suspicion is not a 
substitute lor proof. There is a long distance between 
‘may be true' and ‘must be true’ and the prosecution 
has to travel all the way to prove its case beyond all 
reasonable doubt. 

Although Mr. Bansal has vehemently contended that 
the various books and magazines relied upon by the 
Central Government have not been proved legally yet 
in the alternative, he has urged that only small por¬ 
tions of the articles or speeches being relied upon by 
the Central Government should not be read in isola¬ 
tion and in order to have a real appreciation of the 
matter, the whole contents must be read and he has 
made reference to Copal Vinayak Godse Vs. Union 
of India, A.l.R. 1971 Bombay 56. 

In support of his contention that only the grounds 
mentioned in the notification can be adjudicated upon 
under the Act by this Tribunal, he has taken support 
from Mohinder Singh Gill Vs. Chief Election Com¬ 
missioner, A.l.R. 1978 Supreme Cciurt 851. It has 
been laid down in this judgement that when a statu¬ 
tory functionary makes ;jn order based on certain 
grounds, its validity must be judged by the reason so 
mentioned and cannot be supplemented by fresh re¬ 
asons in the shape of affidavit or otherwise. It was 
held that otherwise an order bad in the beginning 
may, by the time it conies to the Court on account of 
a challenge, get validated by additional grounds, later 
brought out. 

He has also referred to Slate of U.P. Vs. Lolai 
Singh Yadav, A.l.R. 1977 Supreme Court 202 which 
pertains to an order made under Section 99-A of 
Criminal Procedure Code. Section 99-A contemplates 
three facets that the book or the document contained 
any matter and such matter promotes or is intended 
to promote feelings of enmity or hatred between diffe¬ 
rent classes of the citizens of India and the statement 
of the grounds of Government’s opinion, It was laid 
down by the Supreme Couurt that when the Section 
says you must state the grounds of opinion, it >s no 
answer to sav that they need not be stated be¬ 
cause they are implied. It was held that if you do not 
state the thing when you are expressively silent about 
it and where there is a statutory duty to speak, silence 
is lethal sin for a good reason disclosed by the scheme 
of the fasciculus of sections. It has held that the 


grounds or reasons linking the primary facts with the 
forefeiter’s opinion need not be stated at any great 
length and that would depend on the facts of each 
case. In some cases a laconic statement may be 
enough, in others a longer ratiocination may be proper 
but never laches to the degree of taciturnity. 

Taking the analogy of the provisions of Order 6 
Rules 4 and 5 of the Civil Procedure Code, Sh. Bansal 
has contended that notification itself should have spe¬ 
cified not only the ground but also the particulars and 
the facts and he has sought support front Rev. G. 
Harish Chaplain Vs. Prem Nath, 1966 (68) Punjab 
Law Repot ter 16 in which it was held that Rule 5 of 
Order 6 of Civil Procedure Code may appropriately 
be read ajougwiffi Rule 4, which enjohrs a party to 
give in his pleadings particulars of material facts. 
Particulars connote the details of the case set up by 
the parly. This judgement lays down that if full par¬ 
ticulars arc not given, the opposite party may apply 
to the Court under Rule 5 to secure further and better- 
particulars of the matters stated in the pleadings, It 
is held that furnishing of sufficient particulars of the 
material facts is the legitimate due of the opponent 
and the Court has a duty to see that the pleadings are 
plain, clear and full so that each side knows the pre¬ 
cise nature of the case he has to meet. 

Learned counsel has also referred to Hurnam Dass 
Vs. State of U.P., A.l.R. 1961 Supreme Court 1662 
which was also case pertaining to the provisions of 
Section 99-A and 99-D of the Old Criminal Procedure 
Code. It was held in this judgement that where the 
Government did not state the grounds of hs opinion 
in its order, the High Court must set aside the order 
for it cannot then be satisfied with the ground given 
later on by the Government justifying the order, 

A Full Bench judgement of this Court reported in 
Mohd. Khalid Vs. Chief Commissioner A.l.R. 1968 
Delhi 13 has also been cited for this proposition. It 
was held in this judgement that the Government while 
issuing a notification under Section 99-A of the Crimi¬ 
nal Procedure Code has to state the grounds of its 
opinion on the basis of which it comes to the conclu¬ 
sion that a newspaper, botok or documents contain 
any seditious matter, or any matter which promotes 
or i.i intended to problems feelings of enmity or 
hatred between different classes of citizens of India. It 
was held thar the grounds of opinion are a vital and 
held that the grounds of opinion are a vital and 
essential part of ihe notification because it is tho'e 
grounds which would reveal the justification for the 
issuance ot ffie notification and Ihe requirement 
being an imporafivc and integral part o r the secticin. 
if would follow that a notification and an order to be 
legal and ehecFve must comply with and iulfill tha t 
requirement and such a compliance is sine qua non 
of the validity of the notification and a notification 
which does not incorporate the grounds of the opinion 
would not be in conformity with the law and Jaw in 
this respect has to be substantially complied with and 
it is not enough to r; t. rely reproduce the king urge of 
Section 124-A, 153-A, or 295-A ofjfie Indian Penal 
Code without specifying as to hovV or in what manner 
there has been contravention of the provismns of 
those sections. 
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He has also referred to Narayan Das Indurkhya 
Vs. The State of Madhya Pradesh, A I R. 1972 
Supreme Court 2086. In his caSe also, it was clear¬ 
ly laid down that in such cases, the Government has 
tc give the grounds of its opinion and clearly grounds 
must be distinguished from the Opinion. The grounds 
of the opinion must mean the conclusion of facts on 
which the opinion is based and there can be no con¬ 
clusion of facts which has no reference to or is nor 
ex-facic based on any fact. 

The reliance was placed on the case of Harnam 
Dass (supra) in which some books were fcrefeited 
as they were stated to contain some matter which was 
punishable under Section 153-A and Section 295-A. 
The order did not show as to which communities 
were alienated from each other or whose religious 
beliefs were wounded. The Court Held that such an 
order cannot be said to have contained the grounds 
for forming the opinion as contemplated by the sta¬ 
tute and such an order was bad in law. 

Reference is made to Ram Bahadur Vs. Slate of 
Bihar, A.i R. 1975 Supreme Court 223 where the 
provisions of Maintenance ofl Internal Security Act 
1971, particularly Sections 3 and 8, came up for con¬ 
sideration. It was held that where the order of de¬ 
tention is founded on distinct and separate grounds, 
if any one of the grounds is vague or irrelevant, the 
entire order must fail. 

It has been then argued that if a statute requires 
something to be done in a particular way, then it 
must be done in the said wajf and in no otner way. 
Reliance is placed on Hari Vishnu Kamafh Vs. 
Ahmad Ishaque, 10 Election Law Reporter 21(5. 

Mr. Bansal has vehemently contended that inter¬ 
pretation sought to be put by the Central Govern¬ 
ment counsel that the Tribunal has to satisfy itself 
regarding the existence of sufficient cause even on 
the material which may had not been available with 
the Central Government while issuing the notification 
is not in consonance with law. He' has argued that 
the words “There is sufficient cause” appearing in 
Section 4(1) for declaring on association unlawful 
would not mean that the Central Government could 
produce any so!rt of material and evidence before the 
Tribunal which has no relevancy to the grounds men¬ 
tioned in the notification or the Central Government 
could rely on any cither ground which was not incor¬ 
porated in the notification. He has argued that Tri¬ 
bunal has to be satisfied regarding existence of the 
sufficient cause only on the material which was taken 
into consideration by the' Centfal Government for 
forming the opinion for issuing the notification. 

He has relied upon A. K. Roy Vs. Union of India, 
A.I.R. 1982 Supreme Court 710. Section 11(2) of 
the National Security Act, 1980 required that the re¬ 
port of the Advisory Board shall salisfy itself “as to 
whether or not there is sufficient case for Ihe deten¬ 
tion of the person concerned”. It was urged before 
the Supreme Court that Advisory _Board must decide 
two ciuestions, one whether there was sufficient cause 
for the detention of the person concerned and the 
other whether it is necessary to keep the person in 
detention any longer after the date of the report of 
the Advisory Board. These cdptentioni were nega- 
1381 GI;93~—6. 


lived by the Supreme Court and It was held that the 
said words appearing in the statute implv that the 
question to which the Advisory Board is to apply its 
mind is whether on the date of its report there is 
sufficient cause for the detention of the person and 
the enquiry necessarily involves the consideration 
of the question as to whether there was sufficient 
cause for the detention of the person when the order 
of detention was passed and there was no justification 
fur extending the jurisdiction of the Advisory Board 
to the consideration of the further question whether 
it is necessary to continue the detention of the person 
beyond the date oh which it submits its report or 
beyond the period of three months after the date of 
detention. It was held that the said question would 
be for the detaining authority to decide. It was 
again laid down in this judgment that the duty and 
the function of the Advisory Board are to determine 
whether there was sufficient cause for detention of the 
person concerned on the date on which the order of 
detention was passed and whether or not there is 
sufficient cause for the detention of that person on the 
date of its report. 

Mr. Bansal has also contended that it is not correct 
proposition of law propounded by Sh. R. K. Anand, 
Central Government counsel, that fEere should be 
any liberal approach tc( the construction of the pro¬ 
visions of the present Act as they contemplate only 
an inouiry and not a trial. He has argued that the 
provisions of the present statute encroach upon very 
vital fundamental rights of the citfcferis and associations 
and thus the provisions of the statute should be strict¬ 
ly interpreted and if there is afiy ambiguity in the 
interpretation, then such construction should be call¬ 
ed out which is in favour of die protection of the 
fundamental rights. He has placed reliance on 
Maxwell on the Interpretation of Statutes 12th Edi¬ 
tion page 251 wherein it is laid down that the statute 
which encroaches on the rights df the subject, whe¬ 
ther as regards person or property arc subject to strict 
construction in the same way as penal acts. It is re¬ 
cognised rule that they should be interpreted, if possi¬ 
ble. so as to respect such rights and if ihere is any 
ambiguity the construction which Is in favour of the 
freedom of the individual should be adopted. 

It has been the contention ofl Mr. Bansal (hat the 
story of linkage between these three associations does 
not find mention in the notification and thus, this 
amounts to setting up a new ground for banning the 
said organisations which is not permissible to be put 
forward before the Tribunal. He has further argued 
that the evidenciary facts mentioned in the resume 
which have no nexus with the grounds mentioned in 
the notification cannot be at aR considered relevant 
and any evidence and material produced to prove' 
such evidenciary facts must be eschewed by the Tri¬ 
bunal as the same is inadmissible in evidence'. 

Tt has also been contended by him that no wit¬ 
ness who had personal knowledge of the contents of 
the meetings of the Committee of the Cabinet on 
Political Affairs, which had allegedly formed the 
opinion for banning the said three organisations, has 
been produced. PW-1R and PW-7, the two 
Government officers produced by the Central Govern¬ 
ment before this Tribunal admittedly were not pre¬ 
sent in the said meeting of the Committee of the 
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Cabinet on Political Affairs and thus, they are not 
in a'position to know as'10 what' tntncrial, in fact, 
was produced before the said Cabin it Committee. 
He has argued that the best person to prove that 
the Government has formed the relevant opinion 
for banning the three organisations was either one of 
such members of the Cabinet Committee or the 
Cabinet Secretary who presumbaly is bound to be 
present in said meetings of the Cabinet Committee, 
He has urged that an adverse inference ought to be 
raised, for not producing the best evidence, against 
the Central Government by holding that in fact no 
relevant material was made available to the said 
Cabinet Committee for formation of an opinion. 

He also pointed out to the statement of PW-18 
when lie has deposed that he had prepared a note 
based on some material made available to him by 
I. B. and he had proposed banning of six communal 
parties in that note and had also made annexures, one 
for each party,' arid had attached the same with the 
note which he had sent to the Secretaiy, Home and 
nfter the same was approved by the Home Minister, 
the same was sent by him to Cabinet Secretary, 
According to his testimony, lie had made available 
the relevant material for perusal of the Cabinet 
Committee, Mr. Bansal has argued that neither the 
innexute pertaining to these three organisations in 
question have been produced on thr record and 
thus, it should be held that the best evidence has 
been kept away from the Tribunal. 

He has also referred to the statements of PW-7 
and PW-18 wherein ffiey have mentioned that the 
only material pertaining to the vears 1990 to 1992 
was taken note of In respect of these banned orga¬ 
nisations'. He has pointed out that in evidence the 
f ''ntral Government has produced m; tcrial even ?f 
'he vears prior to 1990 which is not admissible in 
evidence. He has also referred, particularly, to 
documents PW18IR-2 to PW18.R-4 received by 
the I.B. only, after it is not understandable as to how 
such documents could have been, at nil available to 
the said Cabinet Committee for consideration and if 
.such documents were not considered by the said 
Cabinet Committee the said documents are not ad¬ 
missible in evidence. 

He has also pointed out that nlea of the Central 
Government before the Tribunal that the three orga¬ 
nisations were interlinked ot one organisation is 
the front organisation of another is totally a fallaci¬ 
ous plea in as much as there have been National 
Front comprising of member of di^erent political 
parties and no one could take the plea that the 
parties constituting National Front become front 
party of another. He has also pointed out that the 
press terms the political parties having left political 
leanings as Left Front and still those parlies obvi¬ 
ously cannot be treated as front organisation of each 
other. He has urged that mere fart that certain 
organisations or associations have common Hindu 
ethos as their objective would not moke those orga¬ 
nisations as a front organisation of each other or 
they could be termed as interlinked parties. 

He has referred to the views Expressed bv R.S.S. 
Nader Prof Raiinder Swh In the hook tb’ed as 
‘Vision, in. Action’, Ex. RSSW" 912 at pages 315, 604 


647 and 648 wherein it has been mentioned that 
R.S.S'r is a training institute and after members of 
the R. S.S. undergo the training, they are free to 
join any field of acti>ity according to their liking and 
they spend batter par* of their lives in activities' which 
they like most and like a father’s house, the R. S. S. 
welcomes them back for R. S. S. work whenever any 
member of R. S. S. wishes to come back and parti¬ 
cipate in the activities of R. 9. S He has pointed 
out that it is clearly mentioned in that book that 
cadi such organisation or association is an indepen¬ 
dent entity and having its oV/n respective objects and 
separate set-ups for cairying ovt their objects en¬ 
shrined in their own constitutions. He has argued 
that if the three organisations were one and the 
same, there is no earthly reason as to why three 
separate notifications have been issued by the Cer‘- 
ral Government. He has urged that issuance of three 
separate notifications rather makes it evident f hat 
even the Centra] Government freates these thfee 
organisations as separate legal entities. 

Referring to the audio and video cassettes pro¬ 
duced by the Central Government, he has argued that 
same have not been proved in accordance 1 with law and 
the same arc also not admissible in evidence in as much 
as no such details of audio and video cassettes have 
been mentioned either in the notification or even in 
the resume. He has referred to Ran Singh Vs. Col. 
Ram Singh, A. I. R. 1986 Supreme Court 3 wherem 
following conditions have been laid down by the 
Supreme Court for admissibility of a tape recorded 
statement :— 

(1) The voice of the speaker must be duly 
identified by the maker of the record or 
by others who recognise his voice. In. 
othe’- words, it manifestly follows a logical 
coroPary that the first condition for the 
the admissibility of such a statement is to 
identify the voice of the speaker. Where 
the voice has been denied bv the maker it 
will requiie very strict proctf to determine 
whether or not it was really the voice of 
the speaker. 

(2) The accuracy of the tape recorded state¬ 
ment hts to be proved by the maker of thd 
record by satisfactory evidence direct or 
circumstantial. 

(3) Every possibility of tampering with or 
erasure of a part of a tape recorded state¬ 
ment must be ruled out otherwise it may 
render the said statement out of context 
and, therefore, inadmissible. 

(4) The statement must be relevant according 
to the rules of Evidence Act. 

(5) The recorded- cassette must be carefully 
sealed and kept in safe or official custody. 

(6) The voice, of the speaker should be clearly 
audible and not lost or distorted by other 
sounds or disturbances. 

He has argued that none of the aforesaid condi¬ 
tions have been fulfilled by the Central Government in 
proying the said audio end video, cassettes. He has 
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pointed out that no member of the team of tne news¬ 
papers which was deputed for video recording has 
been examined and neither the cameraman nor the 
technical hands have been put into the witness box 
to prove the video cassettes. 


He has referred to the statement of VHPW3, 
Mr Jain, who has deposed that technically, it is fea¬ 
sible that audio recording can be changed, deleted, 
altered and added to and similarly, video 
cassettes could also be changed by inserting 
scenes recorded at different times in one 
film and also delete certain scenes and it is 
feasible that scenes recorded at diffeient times could 
be shown as one film pu rport ed to be recorded at 
one time and even background of the scences could 
changed. He has also argued that the video cassette 
of January 1993 was obviously not available as a 
relevant matenal at the time the I an was imposed 
by die Central Government, so the same is abo 
inadmissible in evidence on that score. He has also 
argued that the original master tapes and the master 
films have not at all been su mm oned before the 
Tribunal for proving the copies of the audio cassettes 
and video cassettes placed on the icoord. He lias 
also argued that Mr. Padhi, PW-7, has admitted that 
I. B. bad also prepared video curettes of the her 
Sewi which took place on December 6, 1992 n 
Ajodhya but tire same has been suppressed. He bjs 
aigued that if the said video cassette had been pro¬ 
duced and proved, the same might have supported 
tim case of the respondents that, in fact, there was 
spontaneous movement by f mie people a&ting as 
kar sewaks in going ahead with the demolition of 
the disputed structure despite e'lori- made by the 
leaders of the three organisations and other kar 
Sv.waks to stop them from causing any damage to 
the disputed structure. 


Coming to the newspapers and n agazines, he has 
argued that the various issues o r the newspapers 
Organiser’ proved on record by the Central Govcra- 
nunt were not referred to in the nmme nor copies 
or the same were produced alongW’th the resume 
and thus, they are inadmissible iu evidence. He has 
argued that ‘The Organiser’ weekly is published 
by an independent company which also publishes 
Paanch Janya’ Hindi magazine. He has also 
argued that the contents of the news items 
which have been referred to by the Central Govern¬ 
ment appearing in the various issues of the newspaper 
Organiser' have not been put to any of the witnesses, 
so he same cannot be said to contain the correct 
speeches or press releases allegedly issued by the 
leaders of the three banned organisations. 


n£ C S g i IO ,! he boc ! det titled ‘Shakha’, Ex 
^ s y e c ha ? that the same is not pul> 

fished by R.S.S. but it is published by an indepen 
dent company Cyan Ganga Prakashan. He ha 1 
argiied that nothing adverse mentioned in that bookie 
ould bind the R.S.S. Similar is his argument'abou 
he book RSSW 9| 14 and other books being reliec 

hfhn« b « , ri f? tral u Govem mcitt. In the alternative 
he has argued that the said books be read ns a whol< 


to find out as to what had been stated therein and 
whether they come out in supporting any plea of the 
Central Government that these organisations can be 
treated as one and the same. 

He has referred to the Constitution of the R.S.S., 
IX PW 7IR-3 and has polinted out that Shri Padhi 
at fitst had produced an earlier Constitution of R.S S. 
but later on he himscli admitted that said Constitu¬ 
tion was amended and present Constitution of R.S.S 
is Ex. I’W7;R-3. He has poflnted out that it is no 
the case of the Central Government that any of the 
objects of the R.S.S. as contained in the said Consti¬ 
tution, are, unlawful so as to condemn the R.S.S. as 
unlawful association. He has argued that PW -' has 
no personal knowledge of the facts stated by him. He 
claims to have made the statement On the basis of 
the record and thus, whatever record he has referred 
to ought to have been proved keeping in vitw the 
provisions of the Indian Evidence Act. He has 
argued that the reports of} the f.B. not being primary 
evidence are not admissible in evidence per se. lie 
has contended that Mr. Padhi, being a Government 
servant, has only towed the line of the Central 
Government in coming as a witness in support of the 
ban. He referred tc various portions of his slate- 
ment to show that even he has admitted that these 
organisations have, by and large, laudible objecis in 
view but he has only pointed out that as the various 
movements launched by these associations on Ram 
Janam Bhoomi movements had surcharged the com¬ 
munal atmosphere which had culminated m demol,- 
tton of the disputed structure which resulted in com¬ 
munal riots, thus, the Central Government thought of 
imposing the ban on these organisations. He has 
urged that if demolition of the deputed structure was 
not the object of these three organisations at any time 
and the said unfortunate event occurred despite the 
pleas made by these three organisations not to harm 
ic said structure, then there cfould be no res’ 1 
possibility of these organisations if communal rinU 
took place wherein admittedly Muslims had played the 
agressive rok. ‘ 


He has argued that if certain fundamentalists and 
fana tes in the ranks of the Muslims take m then 
heads at first to make all round preparations of 
collecting illegal amunitions and fire arms and other 
weapons and then to cause riots, it cannot be said 
mat these three banned organisations had any role ro 
play or were responsible for sa d hdocaust perpetrated 
by such condemnabie elements in Muslims. 

He has also urged that statements of the innired 

somp nf pl th by iO?i e CeDtra [ Government ; 0 show that 
some of them belong to these banned organisations 
are not admissible in evidence as none of the said 

the U offi^rs VC wh een ^ forc this Tribunal and 

the offivers who recorded such statements have also 

that the " ltness box - He afco urged 

thC b S hT b y ^authorise^pefsoS 

als ° r ; fei I ed to statements of the jemma 

Jjtt, examined by Central Government who luTonh 
proved their reports appearing in their newspaper! 
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arid lie has argued ihat these journalists were iuimically 
Inclined towards the banned organisations and had 
come from the papers having left leanings, whose 
apathy towards the banned organisations is well known, 
and they nave given concocted versions and have 
tried to set up a case which was not even pleaded by 
the Central Government, It was not the case of 
the Central Government that there was any pit- 
planned objective of the three banned organisations 
and demolishing the disputed structure and even tno 
White Paper issued by the Central Government pro\el 
in this case does not refer to any such allegation. 

He has also, in the alternate, argued that even if 
it is to be assumed lor the sake of arguments that 
some of the members of these organisations-' had parii- 
c*?oted in demolition of the dispute ! structure, cum 
then these organisations cannot be blamed for the 
same and the sa d act cf the said members was indivi¬ 
dual to them and he has referred to Mr. Justice 
Rangnath Mishra’s r» ort regarding the riots which 
took place after the assassination of then Prime 
Minister Smt Indira Gandhi wherein he had absolved 
the Congress Party as such although he had come to 
the conclusion that some important locil leaders of 
the Congress Party uud some Congress persons bad 
caused such riots. 

He has also placed reliance on the co-tents of the 
White Paper published by the B J.P. wherein historical 
facts have been given with regard to the disputed 
structure which accoiding to Mr. Bansal makes it very 
evident that the disputed structure was not a func¬ 
tional mosque for quite a number of years and thus. 
It could not be referred as a mosque when th: dis¬ 
puted structure was demolished. He has vehemently 
argued that it was the description of this demolished 
structure as Mosque by the Prime Minister m bis 
broadcast on Television that had vitiated ihc atmos¬ 
phere and had promoted the fundamentalist and 
fanatics amongst the muslims not only in this coun¬ 
try but also in Pakistan, Bangladesh and U.K to 
demolish a large number of Hindu temples. He has 
argued that if the Prime Minister had not termed this 
disputed structure as mosque but had given the true 
facts with regard to the disputed structure, perhaps 
such occurrences might not have taken place. So, 
he has urged that no responsibility could be fixed on 
these organisations tdt the communal occurrences 
which took place due to the demolition of the dis¬ 
puted structure. So. he has prayed for the cancella¬ 
tion of the notification 

BAJRANG DAL 

Shri Som Nath Marwaha, Senior Counsel represmt- 
the BI*, In his arguments While taking the same 
tegal pleas which has been urged by Shri Bansal has 
highlighted only the ail&ged appeasement policy of the 
Central Government being pursued since the dawn of 
independence which according to him has pampered 
the minorities particularly Muslims in not fallira in 
the main stream of this country. He has mentioned 
that the affidavit of Shri Vinay Katiyar given in 
cxaminatlon-in-chief makes reference in detail to the 
various points which maki It very clear that ihe 
minorities particularly Muslim* ard being pampered 
at the cost of the majority "community. He has 


argued that these banned organisations have no hatred 
against the Muslims and they treat there as their 
brothers but the fundamenalists and fanatics amongst 
the Muslims are not allowing the Muslim community 
to come to terms with this country and they are 
having their eyes focused outside the country either 
towards Pakistan or Bangla Desh or towards South! 
Arabia where their holy places aro located. 

He has referred to the contrasts and competitive 
Hindu culture and Muslim culture in existence in this 
country since now centuries and he has vehemently 
argued that Muslim culture teaches the Muslims to 
become aggretswe whereas Hindu culture makes the 
Hindu to be peaceful and tolerant but sometimes even 
the extreme of patience gets exhausted. He has in 
his arguments traced the history of India since lime 
immemorial and had criticised the history depicted by 
late Prime Minister Shri Jawaharlal Nehru that Aryans 
were not original inhabitants of this counry. lie has 
referred to tnc famous words of Lala Lajpat P.ai when 
he and his followers, who were holding peaceful 
demonstration against the visit of Simon Commission, 
were brutally lathi charged by the Britishers, men¬ 
tioning that every stick so hurled on them would 
prove a nail in the coffin of the British Empire and 
similarly he has tried to being comparison with the 
alleged policy of appeasement being followed by the 
Ruling Party at the Centre since dawn of indepen¬ 
dence. He has referred to the statement of PW7 
particularly at page 177 where even that v/itness 
admitted that these banned organisations believe in 
unity of India and also bclfeve in bringing about inte¬ 
grity in India and are opposed to India being divided. 
He has argued that if admittedly the three banned 
organizations have such laudable objects it is really 
mockery of justice that such parties should be banned 
and lakhs of followers of theSe parties should be 
deprived of pursuing their laudable objectives. 

He has referred to some cases where even the 
saffron flag having the word ‘Om’ written therein being 
described as a communal flag and recitation of ‘Gayatri 
Mantra’ being sought to be also termed as religious 
symbol which efforts, according lo him, have been 
thwarted by the courts. Objecting the material and 
evidence which is beyond die contents of the notifi¬ 
cation and even of Resume, he has argued that just 
like in examinations the students arc given questions 
and they arc answered by the students keeping in view 
the questions asked and the examined cannot fail the 
students on the Hypothetical opinion that some more 
questions which were never asked ought to have been, 
answered, similarly the notification is the question 
paper which was based on the material allegedly put 
up before the Central Government and whatever 
answers had been found in the notifications in the 
shape of the opinion of (he Central Goverrmenl 
cannot be now sought to be added to by raen'bning 
more questions grounds either in the Resume or in the 
evidence. 


Referring to the first ground mentioned in the notifi¬ 
cation pertaining to BD, he has pointed out thft the 
same lacks in material facts and particulars aid is 
mere reproduction of the word* of Section 133-A of 
the Indian Penal Code and thus, li no ground in eyes 
of law. 
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Referring to the second ground mentioned m the 
notification that BD has been imparting exercises 
and drills to its followers, he'has argued that this 
allegation is also vague. No primary facts have been 
given as to what sort of exercises and drills are being 
imparted and at what places and by whom, he has 
further argued that mere carrying out the drills and 
exercises for making the persons sound in mind and 
body cannot be termed as an allegation ofi the na'ure 
contemplated in the Act. 


Referring to the last ground mentioned in the notifi¬ 
cation that the followers of BD participated m the 
demolition of the disputed structure, he has argued 
that the same is also quite vague and it does not indi¬ 
cate who were these followers whd participated in 
such demolition and how BD as an association could 
be responsible for ceitajn individual acts of some of the 
alleged workers of BD. Moreover, he has pointed out 
that mere demolition of the disputed structure is not 
covered by the provisions of Section 153-A of the 
Indian Penal Code but is covered by the offence men¬ 
tioned in Section 295 of the Indian Penal Code if at 
all and he has argued that Section 2(g) (ii) of the 
Act does not cover the provisions of Section 295 
of the Indian Penal Code whereas specific 
reference has been made to Section 153-A 
and Section 153-B of the Indian Penal Code and ac¬ 
cording to him, the said omission of the Parliament is 
deliberate and intentional inasmuch as there are lakhs 
of religious places in India and even if a small inci¬ 
dent takes place at any remote place the Parliament 
did not want that such a damage to any religious 
place should lead to banning of the particular associa¬ 
tion who may be responsible for damage to particular 
religious place. He has mentioned that PW7 has 
referred to the alleged recording of the statements of 
some of the injured persons and only one person is 
stated to have belonged to BD and he did not make 
any admission that BD had directed him to demolish 
the disputed structure. He has also argued that the 
statements of injured are not admissible in evidence 
as they have not been proved according to the Indian 
Evidence Act, 


He has also vehemently argued that in the notifi¬ 
cation there is no mention of any particular religious 
communities amongst whom disharmony, hatred, 
feeling of illwill are stated to have been encouraged 
by acts of the banned organisations. In support of his 
contention that the notification should have contained 
not only the grounds but also particulars and facts. 
He has cited Udhav Singh Vs. Madhav Rao Scindia, 
AIR 1976 SC 744, wherein the provisions of Order 
VI Rule 2, Order VI Rule 4 of the Code of Civil 
Procedure and particularly the provisions of Section 
83 of the Representation of People Act, 1951, have 
been analysed. Section 83 of the said Act contemp¬ 
lates that an election petition must contain a concise 
statement of material facts and if any material fact 
has not found mention in the election petition the 
same is liable to be rejected. So, the contention raised 
before me is that notification is liable to be cancelled 
on this score alone that the grounds mentioned in the 
notification are vague and the notification lacks in 
furnishing any particulars. 
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Referring to the contention of the Central Govern¬ 
ment Counsel that the words appearing in the Act 
that there is “sufficient cause" would entitle the 
Central Government to lead evidence on any ground 
which is not mentioned in the notification and the 
Tribunal is entitled to take note of subsequent events 
and also the evidence and material produced with 
regard to subsequent events, he has argued that if this 
contention is to have any meaning then the Tribunal 
should come to the conclusion that with the passage 
of time the things have become peaceful in this 
country and there was no necessity to continue the 
ban on these parties. However, he has vehemently 
argued that the aforesaid words would only mean that 
the Tribunal is to examine the notifications and come 
to the conclusion whether the opinion formed by the 
Central Government on the material available to the 
Government for banning the said organizations was 
justified or not. 

He has argued that the disputed structure was not 
a mosque and thus, its demolition'cannot furnish any 
ground as covered by Section 2(g) (ii) of the Act. He 
has also argued that the contention of the Central 
Government Counsel that in the reply of the BD the 
pleas taken by themselves show that the same are 
covered by the ingredients of the offence punishable 
under Section 193-A of the Indian Penal Code and 
thus, the Tribunal should hold that there is sufficient 
cause for declaring the BD as unlawful, is untenable. 
He has argued that BD believes in telling the true 
facts and only true facts have been mentioned in the 
reply and moreover the Central Government must 
stand on its own leg? and stick to the grounds men¬ 
tioned in the notification and no new grounds, even If 
allegedly furnished in the reply of BD, could be taken 
advantage of by the Central Government in support of 
the notification banning the organization. 

With regard to the question as to how this Tribunal 
Another Vs. State of Andhra Pradesh & Others, AIR 
has made reference to Chaturbhuj Pande and others 
Vs Collector, Raigarh, AIR 1969 SC 255. This is a 
case which deals with the Land Acquisition Act and 
it was held that even if the witness is examined by 
one party or not effectively cross-examined, still the 
same does not mean that the court is bound to accept 
his evidence and it was held that the Judges are not 
computers and in assessing the value to be attached 
to oral evidence, they arc bound to call into aid their 
experience of life. 

He has also referred to Motor General Traders & 
another Vs State of Andhra Pradesh & others, AIR 
1984 SC 121, where the Supreme Court was examin- 
mg the validity of Section 32(b) of the A. P. Build- 
ings (Lease, Rent and Eviction) Control Act of I960. 
The question was whether the said provision makes a 
classification of buildings for the purpose of applicabi¬ 
lity of the Act In violation of Article 14 of the Cons¬ 
titution. It was held that what was once a non-discri- 
minatory piece of legislation may in course of time 
become discriminatory and be exposed to a successful 
challenge on the ground that it violated Article 14 of 
the Constitution. He has argued that similarly if for 
the sake of arguments, it is presumed that the notifi¬ 
cations banning these organizations were valid when 
they were issued the same have become invalid with 
the changed scenario in the country. 
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Mr. Marwaha has also referred to White Paper 
issued by the Central Government in February 1993. 
Ex. PW7|R-12 where narration of events which took 
lace on December 6, 1992 have been given at page 

showing that everything was peaceful initially when 
70,000 people had assembled at Ram Katha Kunj and 
500 Sadhus and Sants were present on the foundation 
terrace for performing the pujn and everything seem¬ 
ed to be going according to the plan announced by the 
organisers for doing a symbolic Kar Sewa and observ¬ 
ing other formalities of Kar Sewa not involving vio¬ 
lation of Court orders and the leaders of B. J. P„ 
V, H. P.. etc. were addressing the crowd and sud¬ 
denly about 150 persons broke through tie cordon on 
the terrace and started pelting stones on the police 
personnel and within very little time at about 
12 noon, a thousand persons had broken into the 
Ram Janm Bhoomi Babri Masjid structure and 80 
persons had managed to climb on the structure and 
they started damaging the domes and crowd had in¬ 
creased to 25,000 which was milling around outside 
the disputed structure and crowd increased to 75,000 
at 2.40 P, M. Then he has referred to page 13 of the 
said booklet where in para 2.12 it is mentioned that 
the entire evidence had disappeared alongwith the dis¬ 
puted structure and it was tragic and ironical that the 
Ram Chabutra and Kaushalya Rasaoi, which remain¬ 
ed as places of worship even during the period of 
Muslim and British rules had disappeared alongwith 
the disputed structure at the hands of the people 
professing to be devotees of Lord Ram. 

Then he has referred to page 35 para 8.18 wherein 
it is mentioned that ex-gratia grants have been given, 
i.e. one lakh rupees to the next of kin in case of death 
and Rs. 50,000|- to those who arc permanently in¬ 
capacitated in the riots which took place afl after- 
math of the demolition of the structure. Mr. Marwaha 
has pointed out that the Muslims, who were the agg¬ 
ressors and had caused the riots and some of whom 
were killed and injured in the police firing and were 
aggressors, have been rewarded by these handsome 
doles being given by the Government which had the 
cficct of encouraging the aggressive elements in Mus¬ 
lim community to get inspired to cause riots. He has 
also pointed out that even loans and house sitesjshops 
have been promised to such persons. He has argued 
that White Paper clearly shows that there was no 
lanned demolition of the disputed structure at the 
ands of the organisations in question and it was a 
spontaneous act of some persons who had come as 
kar sewaks in resorting to the demolition of the dis¬ 
puted structure and no blame can be attributed to the 
banned organisations. He has argued that this was the 
only reason given by Mr, Padhi, PW-7 for imposing 
the ban on these parties and if this reason is falla¬ 
cious, then the notifications imposing the ban on these 
organisations have to be cancelled. 

He has referred to Bikash Narayan Vs. State of 
Assam, 1984 Crirtiinal Law Journal 81. This is a 
case of detebijpn under the National Security Act of 
1980. The detentiqn order,, was challenged in the 
Court and one of th^ plea$., raised was that the leaflets 
which were' allegedly ^distributed during the elections 
and which were the cause for passing the order of 
detention had become useless and the High Court held 
that despite all the above, the impugned detention 


oroer does not merit its continuance because the leaf¬ 
lets which were stated to have been secretly distribut¬ 
ed on January 23, 1983 were aimed at the election 
then impending and now that the election was practi¬ 
cally over, the continued detention would be more 
punitive than preventive. Drawing analogy from these 
observations, Mr. Marwaha has vehemently argued 
that the root cause of the discord was the disputed 
structure and with the disappearance of said disputed 
structure for one reason or the other and with the 
conditions in the country having become normal the 
continuation of the ban on these three parties is not 
now justified. 

Mr. Marwaha has also referred to pages 9 and 10 
of White Paper issued by B. J. P. Ex. PW15|R-1 
where in para 3.2, an extract of the speech delivered 
by Arnold Toynbee, a renowned historian, has been 
qurted wherein he has expressed the views that in no 
other country the monuments created by the ex-rulers 
to humiliate the local people had been tolerated and 
particular example is given of Russian occupation of 
Poland where Russians constructed an Orthodox 
Christian Cathadral on the central spot in the city of 
Warsaw which was done to give the Poles a conti¬ 
nuous ocular demonstration that the Russians were 
now their masters and after re-establishing of Poland’s 
independence, the Poles had pulled down that Cathe¬ 
dral. Mr. Toynbee had commented that the purpose 
for which the Russians had built it had not been reli¬ 
gious but political and purpose had also been inten¬ 
tionally offensive. He lavished praise on the Indian 
Grvernment that despite independence being gained, 
the Indian Government had not pulled down Aurang- 
zeb’s Mosques, particularly the two that overlook the 
ghrts at Benaras and one that crowns Krishna’s hill 
at Mathura and the purpose of Aurangzeb in building 
those three mosques was intentionally offensive and 
politically similar to the purpose of the construction 
of the said Cathedral by the Russians and these three 
Mosques intended to signify that an Islamic Govern¬ 
ment was reigning supreme, even over Hinduism’s 
holiest of holy places. He also mentioned that Aurang¬ 
zeb had a veritable genius for picking out provocative 
sites for construction of such mosques. 

Then he has referred to the observation rfladc by 
Mr. Will Durant in his book ‘The Story of Civilisa¬ 
tion’, Volume-I, to the effect that the Mohammedan 
conquest of Ind’a is probably ,he bloodiest story in 
History, a discouraging tale, for its evident moral is 
that civilisation is a precarious thing whose delicate 
complex of order and liberty c ilfure and peace may 
any lime be overthrown by barbarians. 

He has also referred to tlic article of Moulana 
Wahiduddin Khan appearing under the title ‘A Place 
of Prostration’ where the learned author has clearly 
betel that according to Muslim religion, no mosque 
can be constructed at a site which could become, 
today or tomorrow, a conti over hi issue between the 
two parties He lias also referred to bis observation 
that it is quite unlawful in Islam to build a mosque 
on a land which had been wrongfully acquired.- He 
had quoted an Islamic Jurist in that respect. So, the 
contention raised is that for ell practical purposes, 
the disputed structure was not a mosque and since 
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1936 at least the same had been abandoned and no 
prayers had been offered 'at the disputed structure by 
the Muslims whereas Hindus nave been carrying on 
‘Puja-Archana’ at the disputed structure treating it 
us Ram Jamnsthan since many years and thus, to 
describe the disputed structure as a Mosque by the 
Prime Minister on .August 15, 1992 in his speech 
from the ramparts ,>t Red Fort anti then describing 
it again as a mosque when it was demolished in a 
telecast on television lias aggravated ihe situation and 
that is the main cause of Muslims becoming aggressive 
and causing riots which had also resulted ip demolition 
of large, number of Temples in India and abroad at 
the hands of the fanatics. 

Mr. Marwaha has also comended that the law laid 
down by the Supreme Court in the case of Lalai 
Singh Vadav (supra) is different from what had been 
laid down in the case of Babu Rai Patel (supra). So, 
he has contended that none of the leaflets and the 
speeches and (he press releases produced on the record 
are covered under the provisions of Section 153-A 
and thus, there was no material on the basis of which 
these three organisation! could be declared unlawful. 

He has also cited State of Orissa Vs. Sudhansu 
Sekhar Misra, A.I.R. 1968 Supreme Court 647 where¬ 
in it has been laid down that a decision is only an 
authority for what it actually decides and what is of 
the essence in a decision is its ratio and not every 
observation found therein nor what logically follows 
from the various observations made in it and it is 
not profitable task to extract a sentence here and there 
from a judgment and 10 build upon it. So, he has 
argued that the observations of the Supreme Court 
in the case of Babu RaO Patel (supra) be examined 
keeping in view the lacis apnearing in that particular 
case which according to Mr. MnPwnha are different 
from the facts in ihc present case. Me has argued 
that comparison of the facts mentioned by Bajrang 
Dal in its reply with the facts appearing in the case 
of Babu Rao Patel, (supra) attempted by Sh. Anand, 
learned counsel for the Central Government is mis¬ 
placed and he has argued that ban cou’d not be 
justified on the pleas Taken by Bnjranp Dal in the 
reply which were not the basis for imposing the ban. 

The learned counsel has also inferred to pages 131 
and 132 of the booklet ‘Ram Janambhoomi Vs. Babri 
Masjid’ written by Mr Koenraad EM wherein be has 
observed that while Indian Con si it ut ion specifically 
declares tha<‘ legislation should aim at the gradual 
establishment of a common Civil Code, replacing the 
senante religion based law systems but a fanatic 
Muslim leadership has persuaded the Central Govern¬ 
ment, when Sh. Rajiv Gandhi was the Prime Minister, 
to Over-rule the Supreme Court decision which gave 
a Muslim divorced woman rite right to alimony and 
unother success of Muslim lobbv had been to get 
recognition oF Urdu as a second state language in 
Bihar and Uttar Pradesh and there has been an 
ominous demand raised by some Muslims for having 
separate Muslim electorates and for redrawing of 
constimcn.'ies borders to creale Muslim majority 
constituencies. He has opined that it is in common 
Hindu perception that the Muslim minority in India 
U politically privileged, while the Hindu minorities in 


Pakistan, and Bangladesh have been virtually extermi¬ 
nated and squeezed out but it is very fortunate "that 
no Hindu commtinalist leaders is demanding reciprocity 
and rather they want that Muslims should be treated 
equally m the manner other olbens in this country 
are heated without their being pamperted. The 
demand rs “Justice for all, appeasement of none”. 

Mr. Marwaha has also referred to certain extracts of 
the book ‘Ayodhya and After—Issues Before Hindu 
Society’ written by the same eulhor where he has 
mentioned that during the period Sh. Chandershekhar 
was the Prime Mimstcr, the V.I1.P and other Hindu 
associations had produced strong pieces of documen¬ 
tary evidence and opinion of the archaeologists and 
also iconographical proof to prove that a Vaishnava 
Temple stood at the site until it was replaced with 
the disputed structure whereas the Babri Masjid Action 
Committee could only muster a pile of newspaper clip-, 
pmgs, articles and extracts from the books written by 
partisan wri ers giving contrary view but they produced 
no evidence in support of such view. The learned 
author has referred to the policy of the Britishers, 
being pursued by the Congress, of divide and rule in 
keeping the issues alive so that the tension may always 
remain built up between the two major communities. 
He has termed the case set up by the Muslim leaders, 
particularly Syed Shahbuddin as totally improbable 
theoreticrl impossible and without any coherence. 
Then he has referied tc the hutorical facts with regard 
to the construction of the disputed structure. 

He has also refcirecl to the recent book written by 
Mr. Jagmohan titled ‘Mv F’ozcn Turbulence in 
Kashmir' in support of his contention that there has 
been followed policy of appeasement which has led 
to the present troubles in Kashmir malting the position 
very dilhcult for the country. 

Mr. Marwaha has cited State of Pumab Vs. Sukhpal’ 
Singh, A T R. 1990 Supreme Court 231 which Is also 
a case of detention under the National Security Act 
of 1980. It has been heid in this judgment that one 
of the foremost and fundamental riphis granted in the 
Constitution is personal liberty and one cannot be 
deprived of it except by the procedure established by 
the law. It is held that when a certain procedure is 
prescribed by the Constitution or laws fog depriving 
a citizen of his personal liberty, it is Court’s duty to 
sec 'hat the procedure is strictly followed. So, he has 
aurgued that in the present case, it is not proved by 
the Central Government as to whether any relevant 
material had been considered by the Cabinet Com¬ 
mittee on Political Affairs for forming its opinion f or 
declaring the three associations as unlawful, hence the 
conditions laid down in the Act arc not met. 

Lastly, he has contended that Shri Vrnay Katiyar, 
the main person concerned for defending the Balrrng 
Dal, was detained in d.P. and detmiie orders of this 
Tribunal to make him available in Delhi for instruc¬ 
ting the counsel in these proceedings, he was not mr de 
available for a long period and that has the effect 
of depriving the Bajrang Dal to pronefly defend rite 
present case and thus, on this score alone, the Tri¬ 
bunal should quash the ban ipipnced on the Baircng 
Dal. He has also urged thaf ban is politically motivated 
and is malafide. He has emphasised that no witness 
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has been produced who could have heard the Voice 
of Sh. Katiyar and the speeches imputed to Mr. Katiyar 
have not been proved. So, he has pTayed that the 
Tribunal should cancel the ban issued against the 
Bajrang Dal. 


Mr. L R. Gupta, Senior counsel representing 
V.H.P., has in his opening arguments elaborated the 
preliminary objections to the vclidity of the notifica¬ 
tions issued and had also dwelled upon the scope of 
the enquiry being held by this Tribunal and has also 
laid stress on certain provisions of the Act to point 
out that the notifications are not even covered by the 
provisions of the Act. 


He has drawn iny attention to Section 2(g)fii) 
which is the only provision relied upon by the Central 
Government for declaring the uver ia' ons in question 
an unlawful. He has argued that the very section shows 
iliat < nlv ife p^ouatnm which has for its object any 
activity which is punishable under Section 153-A of 
the Indian Penal Code or association which encourages 
or aids persons to undertake any such activity i.e. 
which is punishable under the said Section and the asso¬ 
ciation of which members undertake any such activity 
covered by the provisions of Section 153-A and only 
such an association can be declared unlawful. He has 
argued that admittedly the Constitution of the V.H.P. 
clearly shows that it had no such activity which is 
punishable under Section 153-A. He has pointed out 
that unless such an object is enshrined in the Consti¬ 
tution of the V.H.P. the question of holding that the 
association had any such object which is punishable 
under the said Section does not arise. In other words, 
he has stressed that such an obiect must be the origi¬ 
nal object of the association not any object which 
come into existence without carrying out any amend¬ 
ment of the Constitution of such an association. 
V.H.P. is stated to be a society registered under the 
Registration of Societies Act and the said Act pro¬ 
vides for necessary procedure by which the objects of 
the Society could be amended, added, changed or 
deleted and it is not the case of the Central Govern¬ 
ment urged by learned counsel that any such amend¬ 
ment had taken place in the Constitution of the V.H.P. 


Giving the history of the Ram Jnnm Bhoomi Move¬ 
ment, he has stressed that this movement is in existence 
since 19th century as admitted by PW-7 and V.H.P. 
which had been in existence since long, had not par¬ 
ticipated in any such movement till 1983 and it had 
been pursuing its laudable obiects set forth in the 
Constitution of V.H.P. for many years. He has point¬ 
ed out that V.IT.P. joined this Ram Janm Bhoomi 
Movement only in the year 1983 as it felt that almost 
all Hindus have a belief that l ord Ram was horn a t 
the spot where disputed structure was located and 
the disouted structure had been brought into existence 
as a sign of victory bv the Mughal ruler Baber in 
order to put the vanquished Hindus to shame for all 
♦imes to come. He has urged that this Ram Janm 
Bhoomi movement by itself has not been termed as un¬ 
lawful activity under the Act and the auestion of 
faith is not open to auestion bv any auhorities under 
the Constitution of India. According to Mr. Gupta, 


this movement gained momentum in 1986 and by fol¬ 
lowing the legal process under the orders of the Dis¬ 
trict Judge, the locks which had been illegally put on 
the gate of the disputed structure were removed aid 
unnecessarily and unfortunately removal of such lock 
from the disputed structure which for all material 
times since many many years had never been used as 
a mosque and was rather being used as a temple still 
certain elements of muslims came forward to resist 
this Ram Janm Bhoomi movement and they consti¬ 
tuted All India Babri Masjid Action Committee and 
thereafter All India Babri Masjid Co-ordinate Com¬ 
mittee. He has urged that at no point of time V.H.P. 
had any movement against the muslims as such and 
had not at any time propogated anti-pathy towards 
muslims and had not made any statements against the 
muslim religion, so the question of this movement 
giving rise to any disharmony among the muslims and 
hindus and encouraging any feelings of hatred or ill- 
will among the said two communities never arose. 

He has urged that) in 1989, in agreement with the 
Central and State Government, Shila Pujan proces¬ 
sions throughout the country were taken out peacefully 
with no adverse reaction of any other community and 
Shilanyas Ceremony was performed in the undisputed 
land and the object of constructing a temple of Lord 
Ram at that place was the main object of Ram Janm 
Bhoomi Movement which again cannot be termed as 
illegal object or an object which could bring it In 
within any provisions of Section 153-A of the Indian 
Penal Code. He has also pointed out that the Kar 
Sewa ceremonies which took place in the year 1990 
and in July 1992 were again peaceful and at no point 
of time any o(rder of the Court was violated and as¬ 
suming for the sake of arguments that the construc¬ 
tion of a platform, while performing the Kar Sewa, 
is termed as violation of anv court order, even then 
the provisions of Section 153-A of the Indian Penal 
Code are not attracted. 


He has urged that the Kar Sewa which was to take 
Diace on December 6, 1992 was to be symbolic and 
it has been so given out in advertisements taken out 
in the newspapers and also announced on the Televi¬ 
sion and Radio as per the directions of the Hon’ble 
Supreme Court and V.H.P. had no plan or object of 
disobeying such orders of the Supreme Court and had 
desired to have only symbolic Kar Sewa and not to 
carry out any construction on the disputed land or 
to damage or demolish the disnuted structure and 
thus, it cannot be said that V.H.P. had violated any 
nrovisions of Section 153-A of the Indian Penal Code. 
He has argued that V.H.P. had called the Kar Sewaks 
for only carrving out symbolic Kar Sewa and it is 
unfortunate that some of the kar sewaks being dis¬ 
gusted with the attitude of the Government and also 
dclav taking place in the iudicial proceedings with re¬ 
gard to the validity or invalidity of the notification 
issued bv the U.P. Government in acquiring 2 77 
acres of land and feeling exasperated, the said kar 
sewaks. in a spontaneous and sudden movement, de- 
tyiug the other kar sewaks. who had nut ur> a cordon 
for protecting the disputed structure, had broken the 
said cordon and managed to demolish the disnnted 
structure. He has argued that even if there was any 
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lapse of the U.P. Government in not taking strong 
arm measures in thwarting such efforts of a few per¬ 
sons in demolishing the disputed structure, no blame 
could be brought home to the V.H.P. on this score. 

He has argued that even assuming for the sake of 
arguments that some followers of V.H.P. in defiance 
ui .he leadership of V.H.P. had participated in de¬ 
molishing the disputed structure, still it cannot be said 
that V.H.P. had any such object or had abetted or 
encouraged or aided such followers of V.H.P. in par¬ 
ticipating in denmli,hing the said disputed structure. 
He has argued that as an alter math of the demoli¬ 
tion ol (he disputed structure, there had occurred 
wide spread violence perperated by fanatic Muslims 
and that would not again lead to any inference that 
V.H P. was instrumental is causing disharmony or 
hatied or ill-will among the two communities. 

He has argued that while issuing the notification 
declaring any association unlawful under Section 3(1), 
the notification must specify the grounds on which it 
is issued, as required by Section 3(2) of the Act. Re¬ 
ferring to Blacks Law Dictionary, sixth edition page 
1399 where word specify has been defined to mean 
“to mention specifically; to state in full and explicit 
terms- to tell or state precisely or in detail; to parti¬ 
cularise". H has urged that in the present case the 
notification does not specify the grounds keeping in 
view the meaning of the word specify mentioned 
above. 

He has interpreted Section 3(2) the words “such 
other particulars as the Central Government may con¬ 
sider necessary” to mean that particulars must be 
given in the notification itself and Central Govern¬ 
ment may withold some of the particular according to 
its discretion but if no particulars are given in the 
notification, the notification itself becomes nonest. 
Referring to the proviso appearing in that Section 
where it is recoided that the Central Government is 
not required to disclose any fact which it consider; 
to be against the public interest to disclose, he has 
urged that other facts which the Central Government 
does not consider to he confidential to be kept back 
in public interest must also be disclosed in the notifi¬ 
cation. 

He has referred to Section 8 of The Maintenance of 
Internal Security Act 1971 where also a detenu has 
to be furnished the grounds of his detention and he 
has citej Vak ; l Singh Vs. State of Jammu & Kashmir, 
A.I.R. 1974 Supreme Court 2337 where the Supreme 
Court has held that the grounds within the contem¬ 
plation of Section 8(1) mean materials on which the 
c.rder cf detention is- primarily based and apart from 
tip conclusion of facts, the grounds have a factual 
constituent also and they must contain the pith and 
substance of primary faVs but not subsidiary facts or 
evidential details. 

He has also cited Shalini Soni Vs. Union of India, 
A.I.R. 1981 Supreme Court 431 where the word 
grounds appearing in Article 22(5) of tine Constitution 
came up for consideration and it was held that the 
grounds do no* mean mere factual inference but mean 
factual inference plus factual material which led to 
1381 GI/93-7 


such factual inferences and they must be self-sufficient 
and self-explanatory and the documents to which re¬ 
ference is made in the grounds also must be supplied 
to the detenu as part of the grounds and wheie the 
statute requires communication of the grounds, the 
same should be deemed to pertain to pertinent and 
proximate matters and should comprise of all the con¬ 
stituent facts and material. Again the words used are 
that deenu must be communicated the whole of the 
factual material considered by the detaining auhority 
and not merely the inference of fact arrived at by the 
detaining authority. 

He has also cited Wasi Uddin Ahmed Vs. D’. net 
Magistrate, A.I.R. 1981 Supreme Court 2166 which 
even requires the detaining authority to supply even 
the documents relied upon alongwith the grounds. It 
has been held in this judgment that under Article 
22(5), there are two imperatives, firstly the detaining 
authority must, as soon as may be, i.e. as soon as 
practicable, after the detention, communicate to the 
detenu the grounds on which the order of detention 
has been made and secondly the detaining authority 
must afford the detenu the earliest opportunity of 
making a representation against the order of deten¬ 
tion. So, emphasis was laic£that furnishing of grounds 
would require furnishing of documents in the langu¬ 
age known to the detenu to enable him to make an 
effective representation. 

He has also sought support from Ajit Kumar 
Kaviraj Vs. District Magistrate. A.I.R. 1974 
Supreme Court 1917 where also it wa„ laid down 
that it is absolutely necessary to indicate the grounds 
of detention to the detenu in clear and unambiguous 
terms giving as much particulais as will facilitate 
making of an effective representation He has* argued 
that the ban under the Act effects vital fundamental 
rights of not only the associations bu- also of large 
number of followers and membeis o’ the association 
and procedural law must be strictly, complied _with_ 
before any such ban is impc sed. 

Referring to Section 3(3) of the Act, he has 
pointed out that no such notification shall have 
effect until the Tribunal, by an order made under 
Section 4, confirms the decimation made in such 
notification. Reference is made to the Blacks Law 
Dictionary page 298 where the word confirm is 
defined to mean “to complete or establish that which 
was imperfect or uncertain; to ratify what has been 
done without authority or insufficiently io make 
confirm or certain; to give new assurance of truth or 
certainty; to put aside past doubt; to give approval". 
He lias urged that question of givimr approval to a 
notiffication, which on the face of it invalid, 
would not arise. 

Referring to Section 4 of the Act which em¬ 
powers the Tribunal constituted under the Act for 
the purpose of adjudicating whether 1 or not there is 
sufficient cause for declaring the association unlaw¬ 
ful, he has urged that the role of Tribunal is judi¬ 
cial in nature and adjudication has to be done by 
the Tribunal both on facts and law and ihere is no 
such role assigned to the Tribunal to examine ad¬ 
ministratively the position of public order keening 
in view the facts and circumstances brought before 
the Tribunal in evidence. 
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Referring to Rule 3 of the statutory rules frame t 
under Section 21 of the Act, he has pointed < 
that while holding an enquiry the Tribunal shall 
subject to the provisions of sub rule (2) follows as 
far as practicable the rules of evidence laid down in 
the Indian Evidence Act. So, he has urged that it 
is only when Tribunal linds some ol the provisions 
of Indian Evidence Act not practicable to be fol¬ 
lowed in view of the paucity of lime at the disposal 
of the Tribunal, only then the rules of Evidence Act 
can be overlooked and such rules of Evidence Act 
yvhicli can be followed practicable arc not to be 
iguoied at mere askance of the Central Government. 

He has referred to the meaning of the word 
“practicable” ironi the AVoids ci Phrases' Volume 
33 page 248 which lays down that practicable 
means practicable to Court and not lo the par¬ 
ties and it also means capable of being put 
into practice or accornpIMied or capable of " being 
performed or effected and it largely depends on the 
context but ordinarily means that it miay be prac¬ 
tised or pci formed oi capable ol being put! into 
practice done or acconiplised and it also means feasi¬ 
ble. capable of being put into useful practice and 
practical suitability in relation lo the existing condi¬ 
tions that may be properly defined as feasible or in 
other words possible for accomplishment. So, he has 
urged that apart from the order made by the Tri¬ 
bunal, admitting in evidence wilhoin mode of proof, 
the newspapers, magazines, books and booklets, the 
Tribunal has to comply with the ligours of Evidence 
Act to see whether the other documents produced 
by the Central Government have been duly proved 
or not and particular emphasis is made with regard 
to the audio cassettes and video cassettes produced 
in this matter. 

He has .tiled Karan Singh Vs. T ran sport Com¬ 
missioner, A.I.R. 1965 Jammu & Kashmir, 53 
where the words ‘reasonably practicable used in pro¬ 
viso (b) to Section 126 of the Constitution ot 
Jammu Kashmir came up for consideration. Under 
Section 162(2) of the said Constitution, an em¬ 
ployee could he discharged without giving an opport¬ 
unity to show-cause against the proposed ofder tak¬ 
ing resort to the said provision that it was not re¬ 
asonably practicale to give any such notice. It was 
held that said provision contemplated a contingency 
where a delinquent is not available where it is not 
possible or feasible to give notice to him and where 
it was found leasonably practicable to allow the em¬ 
ployee to defend himself ai the first stage of the 
enquiry, it would he serious contradiction in terms 
to hold that h was not reasonably practicable to 
give him the same opportunity at the second stage 
i.e. when a tentative opinion with regard to the pun¬ 
ishment to be inflicted has been formed. 

The words “reasonably practicable” also came 
lip for interpretation in State of Orissa Vs. P. Krish- 
naswami Murty, A.T.R. 1964 Orissa 29. Tt was held 
in this judgment that it is only for special and suffi¬ 
cient reasons to be mcorded in writing, the disci¬ 
plinary authority has to come to the conclusion 
whether it is reasonably practicable or not for effec¬ 
ting service of notice on the delincment public ser¬ 
vant. 


He lid; alto tried to thow that the judgment 
given in Barium Chemicals Ltd. (supia) iclied upon 
by the Central Government counsel, does not in any 
manner advance the case ol the Central Govern¬ 
ment with regard to the material which should be 
available to the Central Government lor forming the 
opinion for declaring the particular association as 
unlawful. He has pointed out that under Section 
237(b) ot the Companies Act 1956, thcie must 
exist circumstances suggesting certain acts of mis¬ 
feasance or misconduct or fraud at the hands ol the 
company or its Managing Agent or Directois and 
an action not based on circumstances suggesting 
any inference of the enumerated kind will not be 
followed. It was held by the Supreme Court that in 
other words, the civum ration of the inference 
which may be drawn from the circumstances postu- 
lideD the absence of a general discretion to go ou a 
vilious expedition to find evidence and no doubt 
the formation of opinion is subjective but the exist¬ 
ence of circumstances relevant to the inference is a 
sine qua non for the action must be demonstrable. 
It was emphasised that it is not reasonably to say 
that the clause permitted the Government to say 
that it has formed the opinion on ciicumstances 
which it thinks exist. It vas laid down that since 
existence of circumstances is a condition funda¬ 
mental lo the making of an opinion, the existence 
of circumstances, in question has M be proved at 
least prima facie. So he has argued that it was 
incumbent upon the Central Government to have 
placed evidence on the record to show that the 
relevant material and evidence existed and was 
placed before the Central Government before it 
formed the opinion to declare these associations' as 
unlawful. 

He has referred to K. X Sarin Vs. Smt, Meena¬ 
kshi Datta Ghosh, 1978(i) 1. L. R. (Delhi) 178 
wherein the order of detention wax quashed solely 
for the reason that the grounds of detention were 
not tbimulated by the detaining aulhoiity but were 
formulated by ‘omeone else and were communic¬ 
ated mechanically without rpplicuTon of mind and 
further also the grounds lacked in material parti¬ 
culars. It was held that it is the mandate of the 
Constitution in Article 22(5) of the Constitution 
that material particulnis must be disclosed in the 
grounds, 

A number af judgments have been cilcd by 
learned counsel for V H P. which are on the sub¬ 
ject of law of detention where nrinciples have been 
laid down that the order of detention is to be held 
illegal if it is passed on vague grounds oi J it has not 
taken into consideration the relevant material or it 
is based on material which was not relevant at all. 
For this purpose, he has referred to Ram Manolvw 
lcilia Vs. State of Bihar A.I.R. 1966 Supreme 
Court 740, P. Mukherjee Vs State cf West Bengal, 
A.T.R. 1970 Supreme Court !A2. Ajit Kumar Vs. 
Distiict Magistrate tsupra), T) S Aggarvval Vs. 
Police Commissioner, A. l.R. 1989 Supreme Court 
I2S2 and Mohd. Dhanna Ali Khan Vs. State of 
West Bengal, A.I.R 1976 Supreme Court 734. 

He has also argued that discretion which is con¬ 
ferred on the Central Gove; omen’ under the Act 
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has lo be exercised by the Central Government with¬ 
out any bias and without any malafide and not under 
the pressure of any person and for this purpose, he 
has referred to the observations of learned authoi 
Dr. Do Smith in his book 'Judicial Review of 
Demonstrative Act’ winch bad been quoted with 
approval by the Supreme Court in Slate of U.P. Vs. 
Maharaja Dharmender Piasad Singh, J. T. 1989 (1) 
Supreme Court 118 in puia 55 which are to the bil¬ 
lowing effect : 

“ '(he relevant principles formulated by Ihe 
courts may be brctadly summarised as 
follows; The authority in which a discretion 
is vested can be compelled to exercise that 
uiscrction, but not to exeicise it in any 
particular manner. In general, a discre¬ 

tion must be exercised only by die authority 
to which it is committed. That authority 
must genuinely address itself to the matter 
before it : it must not act under the dicta¬ 
tion ot another body ojr disable itself from 
exercising a discretion in each individual 
case. In the purported exercise ot its dis¬ 
cretion it must not do what it has been 
forbidden to do, nor must it do what it 
has not been authorised to do. It must act 
in good faith, must have regard to all lelc- 
vant considerations and must n it be swa¬ 
yed by irrelevant considerations, must not 
seek to promote purposes alient to the 
letter or to the spirit of the legislation that 
gives it power to act, and must net act 
arbitrarily or capriciously. Nor where a 
judgment must be made that certain facts 
exist can a discretion be validly exorcised 
on the basis of an erroneous assumption 
about those facts. These several princi¬ 
ples can conveniently be grouped in two 
main categories. Failure to exercise a dis¬ 
cretion, and excess or abuse of discre¬ 
tionary power. The two classes are not, 
however, mutually exclusive.” 


and thus the opinion formed by the Central Govern¬ 
ment is totally vitiated on such an account and it is 
abuse of the power and a malafide act on the part of 
the Central Government in declaring these associa¬ 
tions as unlawful. 

He has referred to Abdul Hamid Vs. Nur Mohd., 
A. 1. R. 1976 Delhi 328 where the learned Judge 
was considering the effect of non-traverse in the 
vviitten statement of the pleas taken in the petition 
and it was held that if certain facts mentioned in the 
petition are not controverted specifically, then same 
are to be deemed to be admitted. In the said case, in 
Ihc written statement of the tenant, plea was taken 
that landlord who sought eviction on the ground of 
bonafide requirement had been letting out residential 
premises including House No. 1056, In the replica¬ 
tion, no specific denial was made in respect of House 
No. 1056 and no plea was taken that house was not 
let out and that the same was not residential. The 
learned Judge held that non-traverse of such a fact 
in the replication would amount to admission. 

Adverting to the scope of the enquiry which is 
contemplated to be held by the Tribunal under the 
Act in order to find out that there is sufficient cause 
or not for declaring a particular association as un¬ 
lawful, Mr. L. R. Gupta has argued that the Tribunal 
has only to see that there existed sufficient cause or 
not at the time the Central Government formed the 
opinion for declaring these associations as unlawful. 
He has argued that only the material and evidence 
which were placed before the Central Govermnent fo, 
forming the opinion regarding the existence of suffi¬ 
cient cause can be looked into by Tribunal for ad¬ 
judication of such a matter and not any other evidence 
and material which had not been placed before the 
Ccntial Government and which had not been even 
referred to in the notification or in the resume. He 
has also argued that the resume could not be at all 
field lor setting up ony other grounds', practiculars 
and facts which had not been disclosed in the noti¬ 
fications'. 


The Snpieme Court has held that it is true that in 
exercise of powers of revoking or cancelling the per¬ 
mission is akin lo anti partakes of a quasi judicial 
complexion and that in exercising of the former 
power, the authority must bring an unbiased mind, 
consider impartially the objections raised by Hie 
aggrieved party and decide the matter consistent with 
the principles of natural justice. It was held that 
the authority cannot permit its decision to be influ¬ 
enced bv Hie dictation of others as this would amount 
to abdication and surrender ctf its discretion and it 
would then not be the authority’s discretion that is 
exercised but someone else’s. 

He has argued that it has been cleatly pleaded in 
the reply by the V. H. P. that the ban had been im¬ 
posed by the Central Government at the behest of 
and under the pressure of political parties and certain 
sections of the ruling party opposed to B. J. P. and 
its sympathisers R. S. S., V. II. P. and Bajrang Dal 
and in the rejoinder, the Central Government had not 
disputed these facts and thus, there is implied admis¬ 
sion made by the Central Government in this regard 


lie has referred to the meaning of the words “suffi¬ 
cient cause” appearing in the ‘Words & Phrases’ 
Volume 40A at page 120 where it is laid down that 
the said phrase laid down in a statute providing that 
defendant shall be held to answer if it appears from 
preliminary examination that public offcnco has been 
committed and there is sufficient cause to believe de¬ 
fendant guilty thereof means such state of facts that 
would lead a man of ordinary caution or prudence to 
believe and conscientiously entertain strong suspicion 
to accused’s guilt. The term ‘sufficient cause’ is said 
to be synonymous with the term ‘good cause’, 

-fe has cited Benarsi Das Vs. D. D. Cement Ltd.. 
A. I. R. 1959 Punjab 232 where the word ‘sufficient 
cause’ appealing in Section 165 of the Companies 
Act 1956 came up for consideration. It was held that 
the said expression implies the presence of legal and 
adequate reason and it embraces no more than that 
which provides a plcntitudc which, when done, suffices 
to accomplish the purpose intended in the light oi 
existing circumstances and when viewed from a 
reasonable standard of practical nnd cautious men. 
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ije hat. referred to Order 9 Rule 9 and Order 9 
Rix'e 13 of Code of Civil Procedure where also the 
words 'suilicicnt cause' appeal and hat, argued that 
these provisions requnc showing of a sufficient cause 
tci non-appearing on the date fixed in the Court for 
one leason or another and he has argued that it has 
to sufficient cause at the tunc the order was made 
and not any sufficient cause which may arise subse¬ 
quent to the passing of the order. He has also con¬ 
tended ihat if one of the grounds mentioned tn the 
notification is lound to be not valid the notification 
must be cancelled even though ary other giound 
men idled in the notification may be substaintiated 
ad he has drawn analogy from the cases dead* 
unil.i the unauicnacd aeration laws 

6h L R. Gupta has also advanced the argument 
thai unless and untd it is shown that the mam and 
the predominant object of a particular association is 
unlawful, there is no jurisdiction vested in the Central 
Government to declare an association as unlawful 
it its nneor and predominant obj'ects arc laudable anil 
not unlawful m any manner. He has referred to Ad- 
nuniitration Law by Wade 1977 Edition pages 330 
to 44 wherein elaborate principles have been dis 
cuwtd with iCgard to exercise of the discretion which 
ui e on the lines as laid down by D Smith in his book 
refened above. 

He haj also argued that it is not shown and proved 
that notifications have been issued by any competent 
person on behalf of the Central Government Notifi¬ 
cations have been signed by PW18 Shri Srivastava, 
Joint Secretary in the Ministry of Home Affairs. He 
hus argued that under Section 3(8) of the General 
Claeses Act, the Central Government means the 
President of India and under Article 53 of the Cons 
titution i f India, the President has to make the order 1 
in admin rirative and executive fields and und * 
Articles 74 & 77 of the Constitution of India it F 
not shown that under the rules framed for transacti m 
ot niisirmss and for allocation of business auy 
authority has been vested m the Committee of Cabinet 
on political affaiis or m the Ministry of Home Affairs 
for issuing any such notification under the Act. He 
has inferred to Samsher Singh Vs State of Punjab & 
Anr , AIR 1974 SC 2192 m support of his contention. 

He has argued that in evidence it is not shown that 
the notification was at any time put up before he 
Home Minister or before the said Committee of the 
Cabinet and rather it is admitted by Sh. Srivastava 
that he prepared the draft notification and getting it 
yetted from the Law Secretary he issued the notifica¬ 
tion under his own signatures So, he has argued that 
the notification has not been issued by any competent 
person. 

He has also argued that it was a political abuse of 
the power as announcement hud been mtade on 
December 7, 1992, for imposing a ban on communal 
organizations and only follow up action was taken for 
implementation of the decision already taken and 
thus, there was no independent exercise of the discre¬ 
tion by the Central Government and no consideration 
of the material and evidence by the Central Govern¬ 
ment in forming the opinion He has referred to page 
9 of the White Paper issued by the Central Govern¬ 
ment which gives out that decision to impose the ban 
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wa» taken on December 7> 1992. He has argued that 
statements of Shri N. C. Padhi PW7 and Shri Sri¬ 
vastava PWi8 clearly show that after the decision had 
been communicated to them they were asked to 
complete the formalities and within one hour 
Sh. Padhi made available the material and within 
another hour the note was prepared by PW18 and 
note longwith the anncxuures was sent to the Secre¬ 
tary (Home) He has argued that it is admitted by 
these witnesses that the material was huge and whicn 
could fill a room of the size of this court room and 
it was next to impossible for even more efficient per¬ 
son to go through such material and select the rele¬ 
vant material in one hour as is stated to have been 
done by PW7 and PW18 He has argued that it was 
only mechanical exercise of disci etion and in fact, 
there was no material made available to the Cabinet 
Committee on the basis of which it could form any 
nonest opinion for declaring these associations as un¬ 
lawful. He has also argued that there is no evidence 
that either the Home Minister or the said Cabinet 
Committee had considered any relevant material for 
forming the opinion He has also argued that non¬ 
production of the note and the armexures before this 
Tribunal should lead this Tribunal to draw an ad- 
vtrse inference that if produced they would have 
shown that no material had been considered by the 
Central Government in forming the opinion and in 
fact, no decision had been taken by the Cabinet Com¬ 
mittee on Pohtical Affairs on any material. 

Again referring to cases decided under the deten¬ 
tion laws he has argued that the person who had 
formed the opinion ought to have appeared in the wit¬ 
ness box or his affidavit ought to have been filed. He 
has cited Shaik Hand & Ors Vs State of West Bengal, 
AIR 1974 SC 679 where an affidavit was not filed by 
the District MagiStiate who had passed the detention 
ordei under Section 3 of the Maintenance of Internal 
Security Act, 1971, the_ Supreme Court held that the 
failure to furnish the counter-affidavit of the Magis¬ 
trate, who passed the order of detention, is an im¬ 
propriety It was held that in most cases it may not 
be of much consequence but in a few cases, for ins¬ 
tance, where malahdes or extraneous considerations 
are attributed to the Magistrate or the detaining au¬ 
thority, it may, taken in conjunction with other 
circumstances, assume the shape of a serious infirmity 
leading the court to declare the detention illegal. 

He has argued that in the present case also it is 
the allegation of the respondents that extraneous con¬ 
siderations and pressures had weighed with the Ruling 
Party m the Central Government and the Central 
Government had imposed the ban in a malafide 
manner and it was a politically motivated ban and in 
such allegations only one of the Cabinet Ministers 
who was party to the formation of the opinion should 
have appeared in the witness box to lebut such alle¬ 
gations and in absence of such evidence, inference 
should be drawn m favoui of the respondents on this 
point 


He has also argued that onus is heavy on the 
Centra] Government to justify the imposition of ban 
by leading cogent and convincing evidence bcfoie the 
Tribunal He has referred to Mohd Faruk Vs State 
of Madhya Pradesh & Ors , AIR 1970 SC 93 In the 
said case a notification was issued which had the 
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effect of prohibition of slaughter of bulls and buhoexs 
within the Municipality of Jabalpur. The question 
which arose for consideration was whether the same 
infringes the fundamental right guaranteed by Article 
19(1 )(g) and whether it amounts to placing reason¬ 
able restrictions in the interest of general public and 
the question whether less drastic restriction will not 
ensure the interest of the general public, came up for 
consideration. The Supreme Court held that when the 
exercise of a fundamental right is prohibited the bur¬ 
den of proving that a total ban on the exercise of the 
righi alone may ensure the maintenance of general 
public interest lies heavily upon the State. 

So, it is argued that these notification have im¬ 
posed total ban on the exercise of fundamental rights 
of these associations and their members and thus, 
heavy onus lies on the Central Government to justify 
the imposition of such total ban. While referring to 
Myers Vs Director of Public Prosecutions, (1964) 
Ch. D 881 and R v. Patel, (1981) 3 All ER 94, 
Sh. Gupta has argued that IB reports exhibited in this 
case arc totally inadmissible in evidence as the per¬ 
sons who had made such reports have not been 
examined. He has also referred to various Sections of 
the Indian Evidence Act in support of his contention 
that documents particularly the video cassettes, audio 
cassettes, leaflets, have not been proved in accordance 
with the provisions of the Evidence Act. He has also 
argued that no application had been moved at any 
time under Order XIII Rule 2 of the Code of Civil 
Procedure for producing any documents not relied 
upon or referred to earlier and all docoments in power 
and possession of the Central Government were not 
tiled with the Resume as leqnucd by Order Vll Rule 
14 and thus documents which have been produced 
laLcr on without any application by the Central 
Government should not be be taken into considera¬ 
tion 

Now com'ng to the ground No. 1 given in the 
notification which rtfers to statement of V. H. Daimia, 
he ha, argued that : n fact, no such statement had 
been made by Sh. V. H. Daimia and he has referred 
to mark C document which is an IB report where it 
is mentioned that such declaration was made on Nov¬ 
ember 9, 1992, whereas in the notification it is men¬ 
tioned that such statement was made on November 8, 
1992. He has argued that this evidence in shape of 
mark C is hearsay evidence and this report has not 
been proved by the person who made the report and 
that no particulars and demils have been given in the 
notification or in the Resume as to where such meet¬ 
ing took place where such a statement had been made 
by Sh. Daimia. He has referred to the statement of 
Sh. Daimia where he has denied of having made any 
such statement and he has also stated that after the 
talks could not take place in the meeting with leaders 
of AIBMAC on November 8, 1992, the office bearers 
came back to their office and no such statement was 
made by Sh. Daimia in that informal meeting of the 
office bearers at the office of the VHP. Sh. Gupta has 
mentioned that similar statement has been made by 
Shri Ashok Singhal. 

He has referred to the White Paper issued by the 
Central Government wherein again it is mentioned 
that the statement was made on November 9 , 1992 , 


which is not the case set up in the notification. He has 
also argued that the testimony of Sh. Ashok Singhal 
that only tour persons were present in that meeting 
and no other person could possibly come in that room 
is credible as Sh. Ashok Singhal was having security 
provided to him by the Government and it was not 
possible for any other person to be present in that 
meeting. So, he has argued that it is not pi oved by the 
Central Government that any such statement had been 
made by Sh. Daimia. He has also argued that even 
otherwise the contents of the statement do not come 
within the purview of the ingredients of offence 
punishable under Section 153A of the Indian Penal 
Code. 

Sh Gupta has relied on Madholal Singhu Vs. Asian 
Assurance Co. Ltd, AIR 1954 Bombay 305, wherein 
it is laid down that where the correctness of the con¬ 
tents of a document produced in couit is in issue, that 
should be proved by calling the executor of the docu¬ 
ment as a witness and it is not enough to merely 
prove the signature oi the hand-writing of the person 
who is the only person who can depose to the correct¬ 
ness of the contents of the documents. Similar view 
has bem laid down by a Division Bench of the 
Bombay High Couit in Sir Mohammed Yusuf & Anr. 
Vs. D and Anr, AIR 1968 Bombay 112. 

He lias referred to the judgment given in the case 
of Gopal Vinuyak Godse (supra). While considering 
the older of forfeiture passed in respect of a particular 
book under Section 99A cl the Cede of Criminal 
Procedure, it was’ held by a Special Bench that if 
forfeiture order could be sustainable only if ingredients 
of the offence punishable under Secfiun 153A of the 
Indian Penal Code are to be satisfied. So, it is urged 
that unless it is shown UiaL ingredients of the said 
offence aie satisfied on the basis cf the grounds men¬ 
tioned in the notification, the notiffcaion imposing the 
ban is not liable to be confirmed. 

Then referring to the second ground mentioned in 
the notification with iCgai d to the speech of Sh. ^shok 
Singhal delivered on November 1 l , 1992, he has re¬ 
ferred to the White Paper of the Central Government 
where no such speech is alluded to and he has argued 
that mark D document has not been properly proved 
which refers to contents of such a speech. Referring 
to the other speeches mentioned in the Resume parti- 
culaily in E\ P74 and FW181R4, he has argued that 
Iheie is distortion in the lepoiting and the testimony 
of Sh. Ashok Singhal makes it evident that at no 
point of time he made any such speech which should 
be termed as inflammatoiy and which could have 
any tendency to arouse any feelings ol disharmony 
between the two communities or brine about any ill- 
will or enmity between the two communities. He has 
argued that the audio cassette, being relied upon of 
which transcription is Ex, P\V7[6, has not been proved 
to contain the sneech of Sh. Ashok Singfial and more¬ 
over, the same is also beyond the scope of inquiry 
inasmuch as same is not refected to in the notification. 
At any late, he has also argued that such speeches 
do not conic within the purview of provisions of 
Section 153A of the Indian Penal Code. 

Refeiring to the speech of Rajinata Vijaya Raje 
Scindia mentioned in the notification, it has been argued 
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that there i* a contradiction between the contents of 
the speech mentioned in the notifouion and that the 
contents mentioned in the Resume para 13; whereas 
in the notification 'f h mentioned that she had stated 
that the disputed structure had to be demolished at 
all costs whereas in the Resume sin- is stated to have 
mentioned that the disputed structuie has to be re¬ 
locate and even in the White Paper of the Govern¬ 
ment same position ha.-, been mentioned. He has 
argued that matk Mr’ IB repent has not been proved 
for the reason already given by lv>n and the news¬ 
paper* P73 does not give the coned vcision of the 
speech and testimony of Rajmata n quite straight¬ 
forward when she has stated that hie could never 
think of making any statement that the disputed struc¬ 
ture be demolished and she also made dear that for 
respecting the sentiments of others VHP had agieed 
for le-locating the disputed stiuclurc He has also 
argued that even if contents of flit speech as mentioned 
in the notification are slid to be proved even then the 
same do- no* rail witmn the scope of S6otion 153A. 


He has asserted that the testimony ol Rajmafa that 
the question of faith of the Hindus that Lord Ram 
appealed >n human form at the disputed site and that 
Loui Ram lemple must he constructed arc heyona 
the purview of the courts and he has argued that having 
such a faith cannot be considered to satisfy any of 
the ingredients of the oTcuce puiiUhable under Section 
153A. 


Sh. Gupta has vehemently mpued that the stand 
of the VHP and other banned parties has been to 
settle this dispute amicably and they were making 
attempt after attempt to convince the Central Govern¬ 
ment to persuade the Muslim leaders to agree to the 
rc-locai inn of the disputed struc-.u,ic at a distance 
inasmuch as Muslims have no sucli deep rooted faith 
in the said disputed structure which had not been 
used for uifeiing prayeis by the Muslims since long 
time and at one point of hme they had also suggested 
for reference ot such dispute to the Supreme Court 
for its opmjon under Article 143 of the Constitution 
but due to stubborn attitude adopted by the leaders 
of the ALNMAC the Government did not even agree 
to this reasonable suggestion and had given totally 
impractical suggestion that reference be made to tne 
Supreme Court under Article 133 of the Constitution 
He has argued that resort to Aificle 138 was not 
practicable as VHP was not patty to die pending suits 
which were being fought by some individuals’ pertain¬ 
ing to the disputed structuie. J-le has argued that if 
reference had been made to the Supreme Court under 
Article 14 3 prior to December 6. 1992, the things 
would not have gone nut ol hand but it is due to 
prevaricating attitude oT the Central Government and 
also its deep-rooted policy of appeasement of Muslino 
in order to have them as their vote banks, this 
reasonable suggestion of the respondent‘ was not given 
any importance which led to feclirms of frustration in 
the minds of some of the Kar Iscwaks who as a 
spontaneous act proceeded to demolish the dispuVd 
structure ITe has argued thru it is nut understandable- 
why now after demolition of the disputed Uructure the 
Central Government had thought n fit to have the 
opinion of the Supreme Court under Article 143 of 
the Constitution. 


: EXTRAORDINARY [Part II~Sec. 3(uj] 

He has vehemently argued that assertion of reli¬ 
gious belief or propagation ot Hindu religion by the 
respondents by no sucich of lcai-oning could be termed 
as illegal or punishable under the piovisions of Seem n 
153A. He has argued that even if certain elements' in 
flic Muslim community due to their misguided notion* 
oDjccted to such belief of the Hindus that would not 
mean that the respondents who have been propagating 
then behet aie causing any disharmony or iliwill or 
enmiiy between the two communities. Sh. Gupta has 
gone to the extent of arguing that Muslims had been 
obstinate and oodurant in not respecting the senti¬ 
ments of the majority community in respect of their 
laith about the disputed structure. He has also argued 
that no law can restrict such a ieiJ ng and in pursuance 
to such a taith which cannot lcmain only illusory the 
respondent were within their rights even to demolish 
the" dixpu'ed structuie and construe! Lord Ram Temple 
in fulfilment of their religious faith, He has argued 
that Muslim-, have adopted a policy ol opposing the 
Hindu majority in respect of their reasonable aspira¬ 
tions at any cost even tliuugli Muslims do not gain 
anything and have been also opposing the reference 
made to the Supreme Court under Article 143 ot 
the Constitution. 

He ha, argued that there was only very thin popu¬ 
lation of Muslims living in Ayodhya and there were 
already present eight mosques rn Ayodhya where they 
have been offering their prayers and still leaders of 
A IBM AC had unnecessarily opposed the Ram Janam 
Bhoomi Movement. He has also pointed out that 
there arc 25 mosques available in small town of Taira 
bad. He has urged that Muslims have not treated the 
disputed structure at any <imc sacrosant inasmuch as 
for long period they had reconciled to the accompli¬ 
shed fact of nor treating that disputed structure as a 
functional unique. 

He has also cited Unbcd States of America Vs 
Edna W. Ballard and Donald Ballard, 88 Law Ed. 

1 148. In this judgment of the Supreme Court of USA 
the first constitutional amendment came up for con¬ 
sideration and it was held that the tint amendment has 
a dual aspect. It not only “forestalls compulsion by 
law of the acceptance of any creed or the practice of 
any form of worship blit also “suleguards the free 
exercise of the chosen form of religion.” Thus, the 
Amendment cm brace j two concept ^—freedom to be¬ 
lieve and freedom to ach The first is absolute but, in 
the nature of thing's, the second cinnot be. It was 
held that freedom of thought which includes freedom 
of religious belief, is basic in a society of free men, 

Tt embraces the right to maintain theories of life and 
of death and of the hereafter which are rank hearsay 
to followers of the orthodox faiths. Tt was held that 
hearsay trials are foreign to the ’Constitution and men 
may believe what they cannot pnwc and they may 
not be put to the proof of their religious doctrines or 
beliefs and lchgions experience•> which arc as real as 
life to some may be incomprehensible to others and 
yet the fact that they may he beyond the ken of mor¬ 
tals docs not mean that they can be made suspect be¬ 
fore the law. It was further laid down that the mira¬ 
cles of the New Testament, the Divinity of Chiisl, 
life after death, the power of prayer arc deep in the 
rcliUous convictions of many It was held that the 
man’s relation to his God was made no concern of 
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the State. It was further held that lclieious views es¬ 
poused by respondents imgli 1 seem incredible, if not 
pteposteious, u> most people, but it tliose doctrines 
are subject to trial belore a jury charged with finding 
their truth or Jalsity, then the same can be done with 
the lehgums belie Is of any sea and when the triers 
of fact undertake that task, hey enter a torbidden 
domain, 

He has also releried to Robert Murdock Vs Com¬ 
monwealth of Pennsylvania, 87 Law Ed. J292. In this 
judgment it was held that the right to disseminate ie- 
ligious beliels through the disribution of literature, 
under the constitutional guaiantee of ticedom of ldi- 
gion, is not to be denied merely because the literature 
is provocative or abusive, or because it attacks other 
religions. This judgment deals with a question of im¬ 
position of a J'ceuse tax as a condition to the pursuit 
of religious activities by the petitioners in the area of 
particular uv poration. It was held that comideiable 
emphas's is placed on (lie kind of literature which 
petitioners were distributing—it is provocative, abu¬ 
sive and ill-mannered character and the assault which 
it makes on our established churches and the chevised 
faiths of many of us, It was held tha' these considera¬ 
tions aic no justified 1 ion for the license tax which the 
ordinance imposes. It was held that plainly a com¬ 
munity may not suppress’, or the ‘ham tax, the d's- 
spminaliin of views bemuse they are unpopular, an¬ 
noying or distasteful and it that device were ever sanc¬ 
tioned, here would have been orged a ready instru¬ 
ment for the suppression of the faith which any mino¬ 
rity cherishes but which dots not happen to be in 
favour and that would lea complete repudiation of 
the philosophy ot the Bill of Rights. Tt was held that 
Jehova’s Witnesses are not “above the law”. It was 
emphasized that the present ordinance is not directed 
to the problems with which the police power of the 
State is free to deal and it does not cover, and peti¬ 
tioners are not charged with, breaches of the peace and 
they are pursuing their soliicli atiolns peacefully and 
quietly and the petitioners, moreover, arc not charged 
with or prosecuted for the use of language which is. ob¬ 
scene, abusive, or which inches retaliation Ultimately 
the court came to tire conclusion that the oidinance 
is not narrowly drawn to prevent or control abuses or 
evils arising from that acivitv, ra’hei it sets aside the 
residential areas as a prohibited zone, entrv of which 
is dewed to the oetitioners unless the kix is pu'd and 
that restraint and one which is citv wide in scope arc 
different only in degree and each is an abridgment of 
freedom of press and a restraint on the free exercise 
of religion and they stand or bill together. 

Sh. Gupta has argued on the basis of these judg¬ 
ments that even though if mav be held that (he said 
leaflets and speeches and audio cassettes and video 
cassette-, have been proved, still if they are termed as 
provocative to the Muslim community even then nr’ 
ban could be imposed ns ihcv have a right to propa- 
naie tlvnr religion and faith and criticise religion and 
faith of otheis and no ban could he imposed. 

He has also soueh f support from Rann Muncdpvar 
TTiima” hinph V*.. SkVe ot B'har & Ors AIR 1976 
Pawn 198 This rise nerfmns to a challenge to noti¬ 
fication issued bv *be Government relaxing the restric¬ 
tions In the grant of quarrying perm't on the southern 


side ol the Ramshilia Hill fhe petitioner who claim¬ 
ed to be Convenor of the Protection Board for An¬ 
cient and Sucitd Hills, Rumshilla, Pretshdla, Biuh- 
mayoni and Barabar of Gaya (Bihar), filed U writ 
petition seeking quashment ol the notification and on 
of difleieiicc ul opmam between two Hon’ble Judes of 
Patna High Court, the matter came up lor decision 
belore a third Judge, ft was held in this judgment that 
it has been well estabished by authoritative pronoun¬ 
cements of the Supreme Court that the Petitioner is 
not required to be pul to the proof of the religious 
doctrines of beliefs of Hindu Public. Referring to 
Govindlalji Vs. State of Rajasthan, AIR 1963 
SC lb3S, where it was held that the freedom 
of religion under Article 25 ol the Consti¬ 
tution includes not only freedom to believe in 
or profess any religion, but also freedom in 
regard to the religious particles, i.e. acts done in pur¬ 
suance ot religion, and a Court of Law has nothing 
to do with the soundness or unsoundness of a parti¬ 
cular religious doctrine. It was held that men may 
believe what they cannot prove and religious experien¬ 
ces’ which arc as real as life to some, may be incom- 
prehemiblc tc other, vet the fact that they may be 
beyond the keen of moitals docs not mean that they 
can be made suspect belore lavs. 

So, he has argued that belief of the most of the 
Hindus as represented by the three associations that 
Lo:d Ram took human appearance at the disputed 
spot is beyond the purview of the courts and even the 
faith ol the Hindus that Lord Ram's Temple be con¬ 
structed at the spot is also beyond the purview of the 
courts. 

He has also referred to Grace Marsh Vs. State of 
Alabama, 90 Law Ed. 265, which also lays down 
that the constitutional guarantees of the freedom of 
press and of religion preclude the enforcement against 
one who undertook to distribute religious literature 
on a street of a company-owned town, contrary to 
tiie wishes of the town’s management, of a State 
statute making h a crime to enter or remain on the 
premises of another after having been warned not to 
do so. 

He has also pointed out that the speech attributed 
lo Acharya Giriraj Kishorc in the notification is also 
not correct and mark F document again has not been 
proved and other speeches referred to in para 12 of 
the Resume imputed to' Acharya Giriraj Kishorc are 
again not correct version of his speeches and also 
beyond the scope of the inquiry as they do not find 
mention in the notification. 

He Ins pointed out to the statement_of Acharya 
Giriraj Kishorc where he has deposed that VHP al¬ 
ways wanted to achieve its goals including the 
liberation o f Ram Janam BhqLmi peacefully. He 
has mentioned that newspaper Ex. P72 also does not 
depict the correct version of the speech made by 
Acharya Giriraj Kid-ore. In the alternate he has 
argued that the contents of the speeches made by 
keharya Giriraj Kishore being relied upon by the 
Central Government do not bring them within the 
purview of Section 153A. 

Lie has also argued that the allegations made In 
the notification that followers of VHP had partici¬ 
pated in the demolition of the disputed ptrnetuie ois 
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vague as no particulars have been given. He has re¬ 
ferred to the White Paper of the Government Ex. 
PWV R!2 which also, according to him, makes it 
clear that there was no plan of the VHP or of oilier 
two associations foi demolishing the disputed struc¬ 
ture anti thus, the disputed structure came to be de¬ 
molished by a group of persons despite efforts berng 
made to. stop them from doing so by the other Kar 
Sewaks and leaders. 

He has argued that no suggestion has been given 
to the witnesses of VHP that tho VHP had planned 
the destruction of the disputed structure. He has 
argued that Sadhvi Rithambra and Acharya Dhar- 
mendra have never been members of VHP. The 
speeches made by them even if they are treated to be 
objectionable and covered by the provisions of Sec¬ 
tion 153A would not be rolevant for justifying the 
ban on VHP. He particularly pointed out that a 
particular audio cassette which was stated to contain 
speech of Sadhvi Rithambra also contains speeches 
of Muslims vdiich are highly inflammatory and a 
particular cassette purporting to contain 
speech of Sh. Ashok Singhal did not contain any 
such speech and which show that the efforts had been 
made to fabricate the audio cassettes. He has referr¬ 
ed to another cassette proled on the record Ex. 
PW23]t winch shows that the empty cassette was 
purchased in November 1992 but it purports to con¬ 
tain the speech of Sh. Ashok Singhal made on 
January 1992, He has argued that this ts a clumsy 
effort made to show that in this cassette speech was 
recorded when it was made on 29th January 1992. 
He has also argued in the alternate that speeches 
contained in these cassettes do not satisfy the ingre¬ 
dients of offence punishable under Section 153A. 
It is also argued that the said speeches of| Sadhvi 
Rithambra and Acharya Dharmendra are beyond the 
scope ol this inquiry os they do not find mention in 
the notifications. 

Tie has referred to the judgment of the Lahore 
High Court in Raj Paul Vs. Emperor, AIR 1027 
Lahore 590. In mis case a pamphlet which was 
scurrilous and offensive and had the effect of wound¬ 
ing the religious feelings of Mohammedan community 
and was undoubtedly malicious in tone came up for 
consideration before the Lahore High Court and it 
was held that the words used IS the pamphlet about 
the founder of one religious creed might not come 
within the purview of Section 153A. It was held 
that Section 153A was intended to prevent persons 
Lorn making attacks on a particular community as it 
exists at the present time and was not meant to stop 
polemics against deceased religious leaders however 
scurrilous and in bad taste such attacks might be. 

He has also argued that the Tribunal has to stick 
to the reference made according to the Act and has 
no power to enlarge the scope of the reference and 
ho has placed reliance on Natwarlal Sliamaldas & 
Company Vs. The Minerals and Metals Trading Cor¬ 
poration of India Ltd. AIR 1982 Delhi 44, wherein 
in arbitration matter it was held by the court that the 
arbitrator cannot enlarge the scope of reference. To 
the similar effect is the law laid down by the Supreme 
C'jurt in Orissa Mining Corporatioh Ltd. Vs. M's. 
Prannath Vishwanaih Rawlley, AIR 1977 SC 2014. 


; EXTRAORDINARY [Part II— Sec. 3(ii)] 


He has also emphasized that the validity of the noti¬ 
fication has to be judged on the grounds mentioned 
therein and on no other ground and he cited 
Mohinder Singh Gill & Anr. Vs. Chief Election Com¬ 
missioner & Ors., AIR 1978 SC 851, wherein it was 
laid down that the second equally relevant matter is 
that when a statutory functionary makes an order 
based on certain grounds, its validity must be judged 
by the reasons so mentioned and cannot be supple¬ 
mented by fresh leason in the shape of affidavit or 
otherwise. So', it was emphasized that otherwise, an 
order bad in the beginning may, by the time it comes 
to court on account of a challenge, get validated by 
additional-grounds later brought out. 

He has referred to State of Bihar Vs. Ghulam 
Sarwar & Anr., AIR 1965 Patna 393, where it has 
been held that in order to ascertain the intention of 
the accused lor offence under Section 153A the 
offending article cr the pamphlet must be read as a 
whole and also circumstances attending the publication 
must be taken inloi account. Similar principle was 
laid down in Emperor Vs. Banomali Maliarana, AIR 
1943 Patna 382. I-lc has also slated that >n a demo¬ 
cratic country criticism of the Government measures 
and administrative actions does not constitute an 
offence under Section 153 and lie cited Debi Soren 
& Ors. Vs. State, AIR 1954 Patna 254. In this 
judgment also it was held that the speeches made 
must be considered as a whole and in a lair, free and 
liberal spirit, not dwelling too much upon isolated 
passages or upon a strong expression used here and 
there and in other words, an attempt should be made 
to gather the general effect of the Speeches as a whole. 
Similar proposition was laid down ; n Vishambhar 
Dayal Ttipathi Vs. Fmperor, AIR J9H Oudh 33. 

Coming to the plea of the Central Government that 
there is an inter-linkage between the three associa¬ 
tions, he has contended that separate notifications 
have been issued and in none of these notifications 
raven any suggestion has been made regarding any 
such linkage. He has arguccFthat VHP was founded 
not by RSS people but sojfne renowned persons like 
Sh. K. M. Munshi, Muni Sushil Kumar, Mister Tara 
Singh. Swami Ciunmayanandji besides others and 
mere fact that some old Pracharaks of RSS, who had 
left activities of RSS, have also jsined the VHP would 
not mean that there is any linkage between RSS and 
VHP He has mgued that VHP is an independent 
association registered unden the Societies Regstra- 
tion Act and has its separate 1 objects mentioned in i's 
constitution which has nothing to do with any o'her 
association like RSS. He has argued that mere fact 
that advice gixen by the leaders of RSS is followed 
by VHP sometime would not make it as a front orga¬ 
nization of RSS. It is free to follow ruch advice or 
not to follow such advice. FTe has pointed out that 
Keudriva Marg Darshak Mandaf which is composed 
of Sadhus and Saints of Hindus, though constituted 
by VHP. is an independent body which only gives 
advice to VHP and similarly Bajrang Da) is a sepa- 
lare organization. He has argued that advice of 
Saints and Rishis have been always followed in Indian 
tradition even by Kings who have even abdicated 
their throwns on such advice of such sainty people. 
So he has contended that as an after-thought in the 
Resume, finding that perhaps there was no evidence 
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or material mailable fojr banning RSS, this stoiy of 
linkage has been put forward which is totally base¬ 
less and of no consequence. 

He has also controverted the contention of the 
C entral Government that this Tribunal >s to at t as 
Adtninislralor-cuiu-Adjudicator and uiasmuch die 
Tribunal has to look, to the public interest as a ques¬ 
tion of public order is involved. He has argued that 
the Tribunal has to act as a judicial "authority in order 
to see whether fundamental rights of the three asso¬ 
ciations have been curbed on lawful grounds. He has 
argued that no such role is assigned to the Tribunal 
to act as Administrator for protecting the public inte- 
icst. He distinguished the two judgments cited by 
the Central Government Counsel in support of his 
contention regarding the role’ cf the Tribunal. Ac¬ 
cording to him, the House" of Lords judgment given 
in Official Solicitor Vs. K. and Another, (19C3) 3 
All ER 191, does not approve the law laid down by 
the Chancery Division in (1962)3 All ER 1003 At 
any ra'e he has argued that die question arising for 
decision in those cases was with regard tc the interest 
of the minor child, while no such question arises fci 
decision before this Tribunal. The Central Govern¬ 
ment or public cannot be equated with infants. He 
has also argued that if public at large is involved in 
the present proceedings then the Tribunal should take 
resort to the provis'cns of Order I Rule 8 of the Code 
of Civil Procedure for requiring interested public 
persons to come and join these proceedings. 

Criricising the graph prepared by PW7 Shri Gupta 
pointed out that die incidents of communal violence 
which have been taken in the year 1989, 1990, 1991 
and 1992 did not relate to the Ram Jannm Bhoomi 
movement of the respondents. He has also argued 
drat the news item appearing in the newspaper is of 
no value and he cited Samant N. Balakrishna etc. Vs. 
George Fernandez & Ors„ AIR 1969 SC 1201, where¬ 
in it has been laid down that a news item without any 
further proof of what had actually, happened through 
wi'nesses is of no value. It is at best n second-hand 
secondaiy evidence and it is well known that Ihe 
reporters collect the information and pass it oil to 
die editor who edits the news item and then publishes 
it and in Urs process the truth might get perverted 
or garbled and slid) news items cannot be said to 
prove themselves although they may be taken into 
account with oilier evidence if the other evidence is 
forcible. It was emphasized that a tact has first m 
be alleged and proved and then newspaper reports 
can be taken in support of it "but not independently. 

Mr. Anand in his rejoinder arguments has dealt 
with the points raised by the learned counsel of all 
the three respondents and 1 would refer to such argu¬ 
ments while discussing various points arising for 
decision. 

Before 1 deal with the issues arising for dec’sicn. 
1 may deal with the question of scope of the enqu ry 
to be held under the Act and the powers of the Tri¬ 
bunal viz-a-viz the evidence which could be taken 
into consideration for adjudicating whether or not 
there is sufficient cause for banning these associations. 

1381 CiH93—-8 


This Act on the face of it has been brought on the 
Statute Book for putting reasonable restriction*', in the 
interest of preserving the sovereignity and integrity ol 
this country, on the fundamental rights available to 
the citizens', as enshrined in Article 19(1) (a), free- 
don of speech and txpiesrion, (b) to assemble peace¬ 
able and without arms (c) to form associations or 
unions. Articles 19(2). l c; (3) and 19(4) enable the 
Government for making any law for imposing reason¬ 
able restrictions inter alia in die interest of public 
order. The statements nnd objects and teasom for 
enaciing this Statute have already neen enumerated 
by no in earlier part of the order. 

Tn 1972, ilierc took place scfcne amendment in the 
Act already noticed by me and statement of objects 
and reasons for curbing the drills, exercises and other 
similar activities organised by communal and other 
divisive forces which cause apprehension, fear or a 
reuse of insecurity among members of the affected 
communities which also affect prejudicially the main¬ 
tenance of tranquillity, and alsdi the propogand i which 
imputed that the members dt any particular commu¬ 
nity cannot be patriotic or assertions that members ol 
any particular community should be denied or dep¬ 
rived of their rights as citizens of India, etc. again 
which arc prejudicial to maintenance of communal 
harmonv and to the integrity of the nation. Thus, 
the scope of the Act was widened to define unlawful 
associations in Section 2(g) of the Act. 

The preamble of the Act shows that this Act 
seeks to provide for more effective prevention of cer¬ 
tain unlawful activities of individuals and associations 
and tor the matters connected therewith. The unlaw¬ 
ful association was defined in clause (g). Clause (gf 
has two grounds (i) and (ii) and in this case only 
clause (ii) is applicable which says that any associa¬ 
tion which has for its object any activity which is 
punishable under Section 153-A of Indian Penal Code 
or Section I53-B of the Indian Penal Code or which 
cncouiages or aids persons tb undertake any such acti¬ 
vity ot of which the members undertake any such acti¬ 
vity is to be considered unlawful association. 

It is evident from this clause that having an object 
of the nature mentioned therein makes a particular 
association as unlawful and it also makes it unlawful 
if the association encourages or aids persons to under¬ 
take any such activity mentioned therein and if mem¬ 
bers of such association undertake such activity. It is 
to be emphasised that it is not necessary that associa¬ 
tion must put the activity into practice before the assi - 
ciaticn can be deemed to be unlawful. Mere having 
an object of any activity which is punishable under 
Section 153-A or 153-J5 nl the Indian Penal Code 
makes the association unlawful. 

Section 3 empowers the Central Government for 
declaring a particular association unlawful if in its 
opinion any association is or has become unlawful. It 
is evident that it is not necessary thatassociation to 
lv declared unlawful by the Central Government under 
Section 3 must be unlawful from it; very inception or 
comtinuinn Asioeinrion v.bich may be lawful at the 
time it wa* termed and continued tn he lawful for nr>> 
period of time, still it can become unlawful associa¬ 
tion if it falls within heambit of sub-clause (ii) of 
clause i e) of Secion 2 Such declaration is to be 
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made by the Government bj issuing a notification R 
be published in the Official Gazette. 

Such notification has to specify the grounds on 
which it is issued. Elaborate arguments have "been 
addressed which have already been enumerated ao.we 
with regard to the meaning of ihe words ‘specify' 
and ‘the grounds’. It is quite clear that such worcis 
appearing in a particular statute have to be interpreted 
in the context in which they are used. Tho meaning 
of the word ‘specify’, as given in Blacks Law Diction¬ 
ary at page 1399 indicate for giving some details and 
the word ‘the grounds’ if no other indication is avail¬ 
able from the Statute would mean supplying material 
and primary facts ordinarily. 

In the present case, the grounds referred to in Sec¬ 
tion 3 must take its colour from Section 2(g) (i) or 
(il). Section 153-A of Indian Penal Code pertains to 
o fences with regard to the act hides promoting ennv 
between different communities on ground of religion, 
language, place of birth, etc. which are prejudicial to 
maintenance of harmony, Clause (a) refers to offence 
being committed if a person by words, eithter spoken 
or written, or by signs or by feasible representations 
or otherwise, promotes or attempts to promote on the 
ground of religion, etc. disharmony or feelings of en¬ 
mity, hatred or ill-will between different religious, etc. 
groups, castes or communities. Clause (b) refers to 
committing an Act which is prejudicial to the mainte¬ 
nance of harmony between different religions, etc. 
groups and which disturbs or is likely to disturb the 
public tranquillity. 

Clouse (c) refers to the activities like organising 
any cxeivhe, movement or drill which trains the peo¬ 
ple to us; criminal force or violence again:.! any reli¬ 
gion etc. groups or communities or causes or likely 
to cause fear or alarm o r fcc'ing of insecurity 
amongst members of such riligioiis pinups. Offences 
commit'ed under thh 'Act are mmbhalc with im¬ 
prisonment which may ex’end to tluce years, or with 
fine or with both. 

It is to be also highlighted that Section 3(2) itself 
does not make it incumbent upon the Central Govern¬ 
ment to give particulars in the notification because it 
is made clear that Central Government may give such 
other particulars as it may consider necessary and pro¬ 
viso to that Section also makes it clear that Central 
Government shall not be required to disclose any fact 
which it considers against the public interest to disclose 
in the notification. There is a salutory reason for 
making this provision because if certain inflammatorv, 
provocative and abusive W'ords uttered against rt pnrli- 
cuhr religion are subject matter of jViu'ng of a noti¬ 
fication o r declaration, the public'll ion of the same in 
a notification in Official Gazette would he it raff have 
adveise impact on the communal situation. It is fo* 
this reason the Legislature had in'ended to leave the 
discretion to the Central Government to give or not 
to give any other particulars as it may deem fit. 

It is no doubt true that mere repeatin'* the words 

of the Statute in the notification would noL constitute 
the grounds. The . Legislature intended that the 
notification should give indication with raonrd !o the, 
activities which come within the purview of the 


penal sectons mentioned in the Act. The grounds 
could not be detailed one in vciy nature of the noti¬ 
fication. 

In order to understand what meaning should be 
assigned to the word ‘the grounds’ one must not loose 
sight ot the context in which the said words appear 
and interpretation has to be given in keeping in view 
the other provisions of the statute and the statutory 
rules in older to understand what Legislature had in 
mind when it required spec Tying of the grounds in 
the notification. Rule 5 makes it clear that a refer¬ 
ence made to the Tribunal has to be accompanied by 
not only a copy of the notification but also all the 
facts on which the grounds specified in the said noti¬ 
fication are based. Tt is significant to mention that 
in Section 3(2), the Legislature had used the woids 
‘the grounds’ and ‘such other particulars’ and in the 
proviso had made it clear that Central Government- 
was not required to disclose facts in the notification 
which it considers to be against public interest to be 
disclosed and Rule 5 further makes it clear that de¬ 
tailed facts have to be given to the Tribunal along- 
witb the reference. 

So, the words ‘the grounds’, ‘the particulars’ and 
‘the facts’ have been used and these three words have 
different connotations admittedly. If the Legislature 
intended that notification must incorporate not only 
the grounds but also the particulars and the facts, the 
Legislature would have made its mind clear by using 
all these words in Section 3(1) mentioning that noti¬ 
fication shall specify the grounds, the particulars and 
the facts on the basis of which said grounds have 
been framed, but Legislature had intentionally not 
used such expressions. So, unless and until any com¬ 
parable Statute is interpreted by the Courts, no bene¬ 
fit could be derived from any judgment which deals 
with the Statute which has different wording or 
different connotations in view. 

Section 83 of the Representation of People Act 
1951 is' differently worded, Tt requires an election 
petition to disclose the primary or material facts in 
ihe election petition. The judgment'; cited on behalf 
ol the respondents in cases of M s Rural Arian Equip¬ 
ment & Chemicals (supra), S. N. Balkrishna (supra) 
and Udhnv Singh (supra), dealt with the said diffe¬ 
rent wording being used in that statute. The same 
interpretation cannot be given to the words appearing 
in the present statute which have different connota¬ 
tions in the context in which they have been used. 

There is no dispute about the principle laid down 
by Maxwell in ‘Interpretation of Statute’ 12th Edik 
tion page 251 that the statute which encroaches oj-f 
the rights of the subject whether as regards person or 
prop :rty are subject to strict construction in the same 
way v- penal acts ard ii b a v.e|| i .*oognised rule that 
they should be interpreted if possible, so as to res¬ 
pect such rights and if there is any ambiguity, the 
construction which is in favour of the individual 
should be adopted. However, question of giving anv 
liberal interpretalion in favour of the subject would 
arise only if there is anv ambiguity in the use of the 
words in this statute. T do npf sec any such ambi¬ 
guity because the Legislature had used the three 
important expressions in Section 3(2) and Rule 5 
which make the mind of the Legislature quite clear, 
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The plain meaning ot the word ‘ground’, as given 
in Blades Law Dictionary, of course, has to be to 
some extent kept in view while interpreting the v/ord 
‘the grounds’ used in Section 3t2) of the Act. It is 
obvious and quite clear that bare" reproduction of the 
language of clause (g)(ii) or the language of Section 
153-A m the notilicaaons would not '■ullice. Some 
primary facts which could constitute the grounds, as 
envisaged by the statute, must find mention in the 
notifications. The word ‘specify’ also gives dear 
indication towards the same. I, hence, hold that the 
grounds mentioned in the notification have not to be 
elaborate to include particulars and evidenciary facts 
but the notification must give some primary facts 
which would constitute the grounds on which the 
associations have been declared unlawful. 

The contention ot the learned counsel ftr respon¬ 
dents, that unless and until a particular association 
has an unlawful object mcnioncd in its Consutu’lon. 
the same cannot be declared unlawful is not convinc¬ 
ing at all. Section 1 of the Act makes it very dear 
that a particular coelution can be declared mJawful 
jf that association is or has become so. The words 
‘lias become’ arc quite indicative of the mind of the 
Legislature It may be that initially a particular asso¬ 
ciation may not have any unlawful object which may 
come within the puivicw of the statute but subse¬ 
quently it may lime such an unlawful object which 
could bring ribs association within the four corners 
of Ihe statute. 

Another coulemion raised that unless and uniil a 
particulars association had predominantly unlawful 
object in view, such an association cannot be declared 
unlawful is also not soiind. A particular association 
may have very laudable social objects and might have 
been carrying out vast activities m pursuance of said 
social objects but if such an association, later on, 
comes to adopt an object which very much threi^nb 
the integrity or unity of this country or threaten 1 ! 
gravely the public cider which may lead 1o all round 
diaos and disturb public tranquillity on a vast scale, 
it is not possible to countenance the contention that 
such an association could not be declaicd unlawful. 
Section 3 docs not say that the association would be 
declared unlawful if ii lias a predominant obiect which 
is unkiivtut in its view. 

Next question which arises for decision is as ‘o 
wrist the words \f the Central Government is of 
opinion’ appearing in Section 3 would mean. Similar 
words appear in Section 237 df the Companies Act 
While interpreting those words, the Supreme Court, 
in case of Barium Chemicals Ltd. (supra), lias held 
that the formation ot the opinion of Hie Central 
Government is a purely subjective process and there 
can also be no doubt that since the Legislature has 
provided for the opinion of the Government and net 
of the Coirt, such an opinion is not subject to 
challenge cn the ground of piopiieliy reasonableness 
nr sufficiency. It was held that authority is required 
to arrive on such an opinion from the circumstances 
suggested in the said Section and if the circumstances 
at all do not exist, only then it can oe sa d that 
there was no bash for formation of opinion by the 
Central Government but if nd circumstances ;uo shown 
to exist or it is shown that it was impossible for 
anyone to form an opinion from the eueumdjnces 


shown o' ole, then such an opinion can be challen¬ 
ged on the go; and rf mm-application of mind or 
pcrv-'isitv or" on die ground that it was formed on 
colla'eral grounds and was beyond the scope of the 
s atule. 

It is to he kept in view that this Tribunal is a 
creatine ot the shdute and it has to act within rue 
four corners of the said statute. The rcfei cnees 
which have been made to this Tribunal require Hns 
TTibunal to adjudicate upon the notifications for pur¬ 
pose of deciding whether or not there is sufficient 
cause fur declaring tfie association to be unlawful. 
Tilts is the limited scope in which ihe Tribunal has to 
funcuon. Ihe Tribunal has not to examine ihe 
validity of die notification from any other angle. 
It may be if notification has not specified any grounds 
whatever, the IMbuim! coluld then come to live con¬ 
clusion that there is no sufficient cause for declaring 
li e particular association as unlawful. The Tribunal 
is not functioning as a Court to examine the validity 
of the neljhcnt nns winch could be challenged on the 
ground: rvailable to ihe interested parties by taking 
resort m die provisions ot Article 226 of the Consti¬ 
tution. 

It is aLo not possible to countenance the coivcn- 
lion of fn Lamed counsel for the Central Govern¬ 
ment ihat even if the grounds so set up in the noufi- 
cat ons are not at all ptoved td show that iheie is 
sulficient cause for banning the associations h ques¬ 
tion. still the Ceil'nd Government is within i’s power 
to prolate material and evidence before die Tribunal 
to substanti ate some new grounds on die basis of which 
a pm Lculais association could be declared unlawful. 
It" there are any rew grounds other thau incorporated 
in the notifications which have become available, if is 
for the Central Government to form any opinion on 
the said grounds and it is not the function cf fhe 
Tribunal io form any opinion oil any such grounds 
which t"v not subject matter of the notifications 
referred to the Tribunal for adjudication. The refer¬ 
ence is made to the Tribunal in resjaeCt of (be impug¬ 
ned notifications and a Tr bunal is legally bo ana to 
only adjudicate about die said three notifications and 
it definitely meuir that only the grounds mentioned 
in these notifications arc to be adjudicated by this 
Tribunal. 

It is Kipn ficant to mention that by Criminal 
(Amendment) Act, 1972, Section 99A was added to 
the Criminal Procedure Code and Section 2(g)(i)(ii) 
wet*, added to die present Act. Section 95 of the new 
Criminal I'rocedme Code is similarly worded as 
Section 99 A of the old Criminal Procedure. Sec'ion 
99A of the old Criminal Produce Code and Section 
95 of the new Criminal Procedure Code enille the 
Government to proscribe any book etc. which has ihe 
effect of causing disharmony, feeling of illwill, enrai'y 
and Imbed amongst the communities. The Govern¬ 
ment has to in its order proscribing such books give 
grounds. In cases ot Lalai Singh, Mohd. Khalid, 
Naraiir Daso (supra), such orders made unJei the 
a’oresaid Sections came up for consideraion and it 
was laid down that power can be exercised for p;os- 
ci.bing such books only in the manner and according 
to the procedure la d down by law and if no grounds 
arc militated in ‘■uch orders, the High Court is bound 
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to set aside such crders in an appeal filed against 
such ordets and the Government is not entitled to give 
any grounds which are nuk in the orders in support 
of such orders, lliere is no dispute about the princi¬ 
ple enunciated these judgments. 1 have also held 
that the grounds which have been given in the notifi- 
ca'ions arc the only grounds o(n the basis ol which 
this Tiibunul is to uccide whether there is sufficient 
cause for declaring any of these assjciaiioat as 
unlawful. 

The next quesdon to be decided is whether 
the Tribunal is under the law only required to take 
into ccnsideiaiion tire material and evidence which 
was available to the C'entul Go, a ament for forma¬ 
tion of its opinion or whether the Central Govern¬ 
ment is entitled in law io pu>ditce -onie more mater¬ 
ial and evidence before the Tribunal in support ol 
the grounds already taken in the notifications. 

It is significant 10 mention that ihe Iribunal is 
in law to decide whether or nu there is siifiieieni 
cause for declaring ail e-soemuon a- unlawful. The 
1 cgtslituve had not. used the woid. ‘whether ihere 
v.as 1 sufficient cause’. If the intention of the Legisla¬ 
ture was that only the material and evidence which 
had been taken into consideration by the Central 
Government for forming opinion ffiould only he 
seen and examined by the Tribunal, then Legisla¬ 
ture would have used dillerent wording like that the 
Tribunal is to decide whether there existed sufficient 
cause for declaring an association as unlawful b > 
Central Government. The use of die present tense 
in the statute and af.) the power given to tile Tribu¬ 
nal to call the Central Government or even the asso¬ 
ciation, and their office bcaiers to lumish informa¬ 
tion which may be relevant to die enquiry also 
makes it evident that ITihunuTs power is not cir- 
cumsciibed for deciding tlie Ksue only on the basis 
of material and evidence which was available to the 
CenUal Government it r formation ol its opinion. 

Ihe learned counsel for the respondents Igive 
sought support ior their contentions fiont the judg¬ 
ment of the Supreme Court given in the case of 
A. K. Roy (supia). Section 11(2) of the Nationul 
Security Act, 1980 icquires that the report of the 
Advisory Board shall requires itself ''as io whether or 
not there is sufficient cause ior the detention of the 
person concerned”. It hat' been held by the Sup¬ 
reme Court that the duty and function of the Ad¬ 
visory Board is to determine whether there was 
sufficient cause for detention of (fie peison con¬ 
cerned on the date on which 'fie order of detention 
was passed aid also whether pi not their is sufficient 
cause for the detention of that person on the date 
of its report. So, this judgment doev not suppoit the 
contention of the learned counsel tor respondents 
that the only task rf the Tribunal fi to examine 
whether there was supliicient cause for declaring 
the association unlawful ot not at the time 
the impugned notification wu» issued. Even this 
judgment lays down that upto the dam of the report, 
the Advi-oiy Bomd is to see whither or nbt There 
is ufficicnr cause fo r the detention of the person. 
So, on the same .ri.ijosy. tffis Tribunal has to decidi 
whether or not there is sufficient cause for declah 
the aid association unlawful upto the date of its 
report. Hence, it cannot he held that only the 
material and evidence which weie available 'to the 
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Central Goveininent loi lormation of iis opinion 
could be examined by ihe Tiibunul and no other 
material or ev deuce could be looked into in sup¬ 
port of the grounds mentioned in the notifications, 1 
hold accordingly. 

1 lind a lot of strength in the contention of the 
karned counsel lor the Central Government that 
this “tribunal is not deciding ihc his between the 
Central Government and the associations while 
adjudicating in this reiercnce and for deciding 
whether or nut there is sufficient cause for daelar- 
iug the said associations as unlawful, tt is self- 
evident lroni the purpose for which the statute 
Im> been framed that 'fie restrictions arc sought to 
be imposed on lundamcii’al rights ol the unlawful 
associations and on the unluvviul activities 1 of the 
citizens on the basis of the constitutional provfkfOhs 
wnich entitle the Slate to impose such restrictions 
intcr-aha m the interest of public order. It is evi¬ 
dent that public order involves the interest of the 
general public. It is because ot the impact on the 
public order that the unlawful activities and unlaw¬ 
ful association-. arc to be prevented from indulging 
in such unlawful activities which disturb the public 
tranquillity making the lives ol the citizens ot tin., 
country insecure 

It is true that Ihe Iribunal has to also judicially 
examine the question whelhci there exist cogent, 
convinicing and reliable evidence ansi material or not 
for declaring the association in question as unlawful 
and in that role, the Tribunal decides the lis brought 
by Ihe Central Government against the three asso¬ 
ciations but when the public interest is to kgpt in 
view, the 'Iribunal lias to examine the impact of the 
activities of these associations which may be very 
adverse to the public interest. 

In my view, Sh. Anand was right in drawing some 
support for this proposition from the two cases 
1962(3) All England Reporter 178 and House of 
Lord’s decision in lffii3(3) All T nglancl Reporter 
1 91, The contention of the learned counsel for 
icxpondents dial House of Lords decision has not 
approved the principles laid down in the earlier deci¬ 
sion appears to be not correct. I have persued i 
said judgments find that it has been held been by the 
House of Lords that wficie the Judge sits as an 
arbitrator hetween the iwo pm ties, he should consi¬ 
der only what they put bctuic him but if one or the 
other omits -omethimr material and sellers for the 
omission, he must blame himself and not the Jucfi 
and where Judge sits purely rm Arbitrator and 
relics on the parties for his information, the part" 
have the correlative light that he should act only 
or; inhumation which they laid ihe opportunity ol 
testing. It was huffier laid down that whmc the 
Judge is not Thing purely oi even prinnrily as an 
Arbitrator but is charged with the paramount duty 
of protecting the interest oT on. out-side the con- 
llict, a rule that is designed fotr just arbitrament 
animt in all circumstances prevail. These two cases 
involve the question of custody ot a mentally 
retarded infant. The mother and father were fight¬ 
ing for the custody of the children. It was held that 
in such ca-.es paramount interest of the infants is 
to be kept in view and it was hold that Ikychaterist’s- 
report pertaining to the said infants, if would have 
adve-s: effect on the wclfnic of the infants, need 
not be disclosed to (he contesting parties, 
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II s tiuc that the public ir.ii.rcsi cjimot be equ¬ 
ated with the paramount mleiesi ot the infants but 
some balance has to be bc.pt m view while deciding 
the qucsions aiding buoie ilit Tribunal for safe¬ 
guarding the public mteiest It u evident that it 
public oidei I- disaubed, Me udve'se impact is al- 
way, on citizens of this counliy 

However, it is not possible to agree with the con- 
tcitno t of the learned coun-.el Mi the Central Hot¬ 
el ument that this Tribunal is entitleo to look at any 
matuial at the back ol the respondents and give a 
decision solely based on uch material, Mr An n 
had, while concluding mo arguments, handed over 
some conudential hies containing more matenal an i 
haj urged that this lubunal should take into consi¬ 
deration that material as well Jot deciding the issues 
aiising belote this tribunal lie has urged that such 
maitnaj being confidential in naiure and Central 
Government tccls such material should not be dis¬ 
closed to tb: opposite paity m public interest an 1 
insists that still this tribunal should take into coitsi- 
dciatiou the. '•aid mncrial 

1 am alraid where vital fundamental rights ol the- 
association and then liiembeis, who are large m 
number, are involved, it would not be lair for this 
lubunal to act on any material oi evidence which 
is not maoe available to the itspondents Hence, it 
would not be possible to tollovv the principle laid 
down in Me saicl two L ngbsh cusc which actually 
pet tain to difiuent set of situation where the par¬ 
amount mtcrc's, of the Illinois wa to be kept in 
view which is not die case be'oit fhe Iribunal 
Hence, the I tihunal ha, to examine the question 
of declaims these associations as unlawful wlucn 
definitely would bnng to stand-still all the activities 
of lhe,c associations which udnvtlcdly are laudaffie 
So, 1 have not even looked into the said confidential 
files handed ovei to the lubunal by the learned 
counsel for the Central Government because the 
counsel loi Uu Central Government has not agreed 
lor showing those files even to the counsel for res¬ 
pondents So I am of the him n.v that no matenal 
can be taken into consideration by the Trtbu" 
which is not made available for crutiny and lor 
analysis it lea t to (he opposite counsel 

Reference has been made to Administrative 
T aw, 5th Edition by H W R Wade wherein Chapter 23 
at page 776, 785. 803, the learned author while 
dealing with the Tribunals had opined that a pro¬ 
minent teature of the governmental scence is the mul¬ 
titude of special tribunals created by Act of Parlia¬ 
ment Each of these is designed to be part of some 
scheme of administration and collectively they are 
sometune, called administrative tribunals and another 
f maamental teature ot the tribunal system is that the 
pioccduic is adversary not inquisitorial In othc, 
words, the business of tribunal is to judge between 
t.vo opposing contentions, as does a court of k.v 
ra'nci than to conduct the case and call for testimony 
its ill and it is fundamental that the procedure before 
a tribunal like m a court of law, should be aaveisary 
a id not inquisitorial and th* tribunal should have 
both sides of the case presented to it and should 
judge between them Without itself having to cor- 
duct an inquire of its own motion, enter into the con- 
Uovtisy and call evidence for and against either party 


and if u allows Uselt to become involved in the 
investigation and arguments, purties will quickly lose 
confidence in its impartiality, however, fair mmded it 
may be 

So, the contention raised is that this Tnbuii.,1 has 
no administrative role to play It is true that this 
Tribunal is not to act as inquisitorial Tribunal and it 
has to decided the question reteired to it by the 
C enUal Government keeping in view the evidence 
and matenal produced before it by the parties but 
the statute itselt gives a power to the Tribunal for 
calling such information as is relevant liom the 
Ce.itial Government as well as lrom the respondents 
and their ofhee bearers So, to that extent, the 
ooservdtion made by the learned author quoted above 
cannot be accepted that the tribunal has no power 
to call lor any evidence 

1 entirely agiee with the obseivations made b 
Sammy a, J as a Tribunal constituted under the said 
Vet in his cider published in Gazette of India External 
d.Ued the 4th September 1992 wheie m he has 
interpreted the provisions of the Statute and lias 
Held that the nature ot the function of the Tribunal 
envisaged under Secion 4 of the Act is somewhat 
ddleient front judicial review' of administrative action 
Tne scope of judicial review is restricted to find out 
wliethei the opinion of the administrative authouty 
is based upon existing relevant and cogent matenal 
and suthucncy of the material is beyond the scope 
ot the judicial review He has held that undo 
Section 4 ol the Act, the Tribunal is not concerned 
wntii the matenal which may or may not have been 
taken into consideration by the Government The 
Triounal is to autonomously adjudicate whether oi 
no f there is sufficient cause tor declaring the associa¬ 
tion unlawful It was further observed m that order 
that the provisions show beyond doubt the working 
of the mind of the legislature to give primacy to 
independent judicial enquiry and adjudication, of 
sufficiency ot the cause by the Tribunal and the 
'i ribunul has to judge the cause trom the point ot 
view of public interest unlike the usual determina¬ 
tion of disputes inteise adversery parties, ti was 
also held that the Tribunal has to guard agatrst un¬ 
necessary transgiession of fundamental rights of 
numbers of the affected association as also ol the 
otnus whose personal liberty may be put into jeopardy 
by the notification He also expressed the aigw that 
consistent with the summary nature of the proceedings, 
the reception of evidence on affidavit is £xpiessiy 
envisaged and keeping in view the peculiar nature of 
the activities sought to be prevented in respect of 
which direct evidence is difficult to get and trucly 
unieahstic to expect, the strict rules of evidence havt 
to be relaxed to fit into the scheme of the piovis’ons 
under the Act 

I he Act and the Rules only make it cleai that 
as far as practicable, the Rules contained *n the 
Evidence Act have to be applied It is to be kept in 
view that only six months period has been a 1 signed 
by the statute tor the decision being given by the 
Tuounal on the reference made to it The statute 
contemplates giving one month period front the date 
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of notification for the Central Government for making 
a. reference and Tribunal has to further give one 
month's time to the alfected associations to fil£ replies 
to the show-cause notice. So, in fact, only tour 
months' time is available to the Tribunal for iccord- 
ing the evidence and hearing the arguments and then 
giving its decision. So, keeping in view die cons¬ 
traints of the time, it must be held that technical rules 
of the Evidence Act are not to be followed while 
holding an enquiry under this statute. I reject the 
contention of the learned counsel for respondents 
that if particular document has not been proved 
strictly in accordance with the technical rules of 
proof incorporated iii the Evidence Act, such a docu¬ 
ment should not be taken into consideration. In 
my view, the Tribunal should examine the probaili- 
ties of (he veracity of the particular documents and 
then should base its dec.sion on such documents, even 
though they are not strictly proved in accordance 
with the technical rules of The Evidence Act. 1 draw 
support ior my view from the cases T.A. Millei 
Limited (supra,). Rattan Singh (supra), Sluva Basappa 
(supra) and P.C. Purshottam (supra). No case has 
been brought to my notice taking any different view 
by counsel for the respondents. 

'Ihe meaning of the word ‘as iur as practicable' 
culled out by the learned counsel for the respondents 
from the 'Words and Phrases’ already indicated in 
my ordei are of no help to the learned counsel foj 
respondents in convincing this Tribunal that strict 
rules of the Evidence Act should be followed It l 
were to agree with this suggestion, then it would have 
been impossible lor the Tribunal to have completed 
tiie recording ol the evidence which was quite 
voluminous. 'The oral evidence led by the Central 
Government runs into 350 pages and oral evidence 
led by the respondents run into 407 pages. 

Next question to be decided is as to what the 
words ‘sufficient cause’ mean. According to ‘Words 
and Phrases’, Prominent Edition 40A, the said words 
mean such state of affairs as would lead an ordinary 
man of caution and prudence to believe and con¬ 
scientiously eutertain strong suspicion of existence ol 
such facts. While dealing with the question of deten¬ 
tion of a person in case of Hardhyan Singh (supra), 
the Supreme Court had observed that essential con¬ 
cept ol preventive detention is that the detention of 
a person is no to punish him for something he bus 
done but to prevent him from doing it. The basis 
of detention is the satisfaction of the executive of a 
reasonable probability of the likelihood of the dttenue 
jc.iug in a manner similar to his past acts and pre¬ 
venting him by detention from doing the same. It 
is not possible to agree with the contention of the 
learned counsel for the respondents that same stan¬ 
dard of proof should be expected in the present pro¬ 
ceedings for proving the allegations against the res¬ 
pondents w'hich is requisite for deciding a criminal 
case. 

So, the reliance placed on (he case on Warki Joseph 
(supra) is misplaced. 

I would take Issue Nos. 2 & 3 at first ioi Jcvision. 


ISSUES NOS. 2 & 3 

2. Whether the notifications m question is.rncd 
by the Central Government are valid ? 

3, Whclhei issue No. 2 is not within the scope 
ol adjudication by the Tribunal under the 
Act ? 

Hie first contention raised by the learned counsel 
lor the respondents is that the notifications had not 
been issued by duly authorised person. The notifi¬ 
cations have been issued under the signatuies of 
PW1 8 Shi i Srivastava, Joint Secretary in the Ministry 
ot Home Affairs. It is true that by virture of defini¬ 
tion of ‘Central Government” given in the General 
Clauses Act, the President of India is the Central 
Government and under Article 53 of the Constitution 
of India he is the head of the Executive and all 
executive functions of the Ccntial Government are 
laktii in name of the President. Article 77(2) of the 
Constitution ol India entitles the Central Government 
to frame Rules and such Rules have been framed and 
have been shown to me and they are called ‘Authenti¬ 
cation (Ordeis and Other Instruments) Rules, 1058’', 
It has been laid down in Rule 2 that orders and other 
instruments made and executed in the name of Presi¬ 
dent shall be authenticated by the signatures of Sicrc- 
faL'y, Special Secretary, Additional Secretary. Joint 
Secietnry, Deputy Secretary, Under Secretary or an 
Assistant Secielary to the Government of India. 

So, it is clear that Shri Srivastava had die due 
authority tv) sign the impugned notifications in the 
name of the President i.e. the Central Government. 

The Allocation of Business Rules, 19bl, amended 
upto November 10, 1092, have also been shown to 
me by the Central Government Counsel. These Rules 
have been framed under Article 77(3) of the Consti¬ 
tution of India and at page 35 the departments allo¬ 
cated to Ministry of Home Affairs have been enume¬ 
rated and at item No. 29 the enforcement of Unlawful 
Activities (Prevention) Act, 1967, stands allocated to 
Ministry of Home Affairs. 

Sh. Anand has then shown me Transaction of 
Business Rules, 1961, again framed under Article 
77(3) of the Constitution of India wherein Rule 3 
entitles, the Minister Incharge of particular business 
to submit any matter to the Prime Minister oi the 
Cabinet or Cabinet Committees or the President, So. 
it is contended by Sh. Anand that notifications in 
question issued and authenticated under the signatures 
of Joint Secretary of the Ministry of Home Affairs 
ought to be deemed to be issued by the Central 
Government and there was no need for the ten tuff 
Government to have produced any specific evidence 
to show that in fact, the matter was submitted io cither 
the Home ’Minister or to the Cabinent Committee 
I ugrcc with Sh. Anand’s contentions and I. hence, 
hold that the notifications have been issued by duly 
authorised peison on behalf of the Central Govern¬ 
ment. 
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1 lie notifications, in my view, cannot be challenged 
before this Tribunal on the grounds which aie nor¬ 
mally urged for getting quashed the detention others 
issued under the detention laws by filing petitions 
tinder Article 226 of the Constitution of India. Most 
of the judgements which have been relied upon by 
the learned counsel for the respondents are on the 
subject of detention laws, namely. Ram Bahadur 
(supia). Vakil Singh (supra), Shalini Soni (supra), 
Wusi Uddin Ahmed (supra), Ajit Kumar (supra), 
K. K. Sarin (supra). Ram Manohar Lohia vsupia) 
P, Mukherjee (supra), D. S. Aggarwal (supra) and 
Mriid. Dhanna Ali Khan (supra). 

These judgements lay down that constitutional safe¬ 
guards laid in Article 22(5) have to be strictly adhered 
!o while examining the validity of the detention orders 
It i, evident that detention orders isued under tire 
detention laws are not subject to the adjudication by 
any Tribunal. Only opinion of an Advisory Hoard 
is obtained for continuation of the detention of such 
detenus. So keeping in view the constitutional pro- 
visions which have been explained in those judgments 
holding that only the relevant material would be 
taken into consideration while ordering the detention 
and in case any irrelevant material has been taken 
into consideration or some relevant material has not 
been taken into consideration, and if the grounds 
arc not specified and are vague or the material and 
the documents on the basis of which the detention 
ordci is based are not supplied pari passu the grounds 
of detention or not supplied in the language known 
to the detenu to enable the detenu to make an effec¬ 
tive representation at the earliest opportunity rail me 
not supplied within the statutory period, then such 
detention orders arc liable to be quashed. 

In my opinion, no analogy can be drawn from the 
requirements which are to be met for getting the deten¬ 
tion orders upheld with the validity of the orders 
passed under the Act which have come for adjudica¬ 
tion before this Tribunal. All the notifications of 
tli * Central Government declaring particular associa¬ 
tions ns unlawful are not effective till such notifications 
are confirmed by the Tribunal and the Tribunal ha-- 
to hold an inquiry for purposes of deciding whether 
or not there is sufficient cause for declaring the said 
association* as unlawful. So, the notifications cannot 
be declared invalid by this Tribunal on any other 
grounds except if the Tribunal is to come to the con¬ 
clusion that there is no sufficient cause for declaring 
the said associations as unlawful. I have already 
reproduced the contents of tire notifications nr the 
orenire of my order. 

H is evident that in the notification pertaining to 
VHP the ground mentioned is that VHP has been 
encouraging and aiding its followers to promote or 
utlrmot to promote on grounds of religion disharmony 
nr feelings of enmity, hatred or illwill between different 
communities. Primary facts which constitute this 
err und me staled to be the speeches of Sh. V, H Dal- 
i niu, Sh Ash ok Singhat. Srnt. Vijaya Raje Scuniia 
tic* Achrrya Giiiruj Kishore, office bearers of VHP 
and the fact that the followers of VHP had partici¬ 
pated in the demolition of structure commonly known 


irmupti 


as Ram Janam Bhoonri-Babri Masjid situated in 
Avodbya in tire State of Uttar Pradesh on December 6. 
l u 9u. Although it is not specified as to which are 
tln.se pmlicular communities amongst whom such 
feeling-, ol enmity, bailed or illwill and disharmony 
arc promoted or attempted to be promoted, yet read¬ 
ing the whole ol the notification makes it evident that 
communities referred to are Hindus' and Muslims’ 
So, it cannot be said that this notification on the face 
of it is invalid. 

Similarly, in the notification pertaining to RSS, 
Hie ground mentioned is that RSS has been cnu'urug- 
mg and aiding its followers to promote or attempt 
to promote on grounds ol religion disharmony, 
or feelings of enmity, hatred or illwill between clitic- 
re,u religious communities and then primary facts 
furnished a re that RSS has been making imputations 
and assertions that members of certain religious com¬ 
munities have alien religion and cannot, therefore, be 
considered nationals of India, thereby causing and 
likely to cause disharmony or feelings of eninily or 
hatred or illwill between such members and othet 
persons and RSS Swayanisewaks had participated in 
the demolition of the structure commonly known as 
Ram Janam Bhoonri-Babri Masjid. Reading the 
primary lacts which constitute the ground would make 
it self-evident that the communities metnioned are 
Hindus and Muslims. So. the notification cannot be 
termed to be vague in any manner. The notification 
pei se does not appear to be invalid. 

As fai a, notification pertaining to Bajrang Dal is 
concerned, again same ground has been mentioned as 
in the othci two notifications and the particulars men¬ 
tioned are that BD has been organising exercises, 
drills or other similar activity intending that ihe parti¬ 
cipants in such activities shall use criminal force or 
violence or knowing it to be likely that the participants 
in such activity will use criminal force or violence 
aaainst other religious communities and the members 
of the BD had participated in the demolition ol tli; 
structure commonly known as Ram lanam Bhoomi- 
Bubri Masjid. Again this notification also cannot be 
considered to be vague and I hold that the same per 
se is valid. It is self-evident in this notification that 
the communities referred are Hindus and Muslims 
although n a'l (hew; notifications the words ‘Hindus’ 
and 'Muslims’ have not been used. 

A contention was raised that if any of the giounds 
mentioned in the notification is not established the 
notification should V set aside on that ground alone 
and again the support was sought from the case of 
Ram Bahadur (supra) which was again a case deakng 
will; the detention laws. Even >u the detention laws 
now amendments have been made that even if one of 
•he grounds is found to be not established the deten¬ 
tion order can be sustainable on the basis of other 
\,.!iti giminds. However, analogy of detention low 
ii nol applicable to the- present Act. Moreover, in all 
these notifications the Central Government had made 
It clear that the declaration is made on all or auv ol 
the grounds set out in the respective notifications. Ii 
Is also to be mentioned that only one ground has been 
mentioned in each of these -notifications whereas a 
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number of primary facts have been given which, consti¬ 
tute the said ground. So, these issues are decided in 
iavour of the Central Government and against the 
respondents. 

ISSUE NO. 4 

While discussing the preliminary points I liavv 
already coine to the conclusion that the Central 
Government was entitled under the statutory rule 5 
to furnish alongwith the notifications the detailed facts 
in support of the grounds. The Central Government 
i\ also entitled to place all relevant material and 
evidence in support of the grounds taken in the notifi¬ 
cation. So, the Resume and the documents annexed 
with the Resume ought to be looked into and con- 
sideied by the Tribunal for deciding as to whether or 
not there is sufficient cause for declaring the said 
associations as unlawful. So, this issue is decided in 
favoui of the Central Government and against the 
respondents. 

ISSUE NO. I 

1. Whether there is sufficient cause for declar¬ 
ing the RSS VHP/Bajrang Dal as unlawful 
associations under the Unlawful Activities 
(Prevention) Act. 1967 ? 

At the outset I may mention that in the ihree 
impugned notifications, no plea has been set up that 
these three associations are inter-linked or one associa¬ 
tion is the front organization of another association. 
While referring the notifications for adjudication t... 
tins Tribunal, a Resume has been sent alongwith each 
notification but the facts mentioned in the Resume 
are common to all these three associations. 

The Central Government has come up with a new 
plea in the Resume that in fact, VHP is the front 
organization of RSS and Bajrang Dal is the front 
organization of VHP and there are enough material 
and evidene to show that these three associations are 
inter-linked and the facts have been given in detail in 
the Resume to show such inter-linkage amongst the 
said three associations. 1 have already given the 
details of such facts in the opening of my order and 
has also referred to the contentions raised by the 
learned counsel for the Central Government in this 
rcnpcct in detail which T need not reproduce. The 
shoit question which arises for consideration is whe¬ 
ther the Central Government is entitled to dung out 
a fresh plea in the Resume to show that these three 
associations are inter-linked and if the Tribunal 
conics to the conclusion that there is sufficient cause 
for declaring VHP or BD or both of them as unlawful 
associations then as a corollary this Tribunal must 
declare RSS also as unlawful association even trough 
there may not he sufficient evidence and material 
uvt ilable on the record to declare RSS as unlawful 
association independently. 

1 have not been able to appreciate the contention 
■4 the Central Government that these three associations 
which admittedly are separate legal entitles and in 
respect of which thfee- separate notifications have 


been issued without at all alleging in those notifications 
d.at these three associations arc inter-linked, it is 
possible for this Tribunal to go beyond the notifica¬ 
tions and hold that these three associations arc mien 
linked. I have already held that the Central Goveni- 
nuni has no right to set up any new ground in the 
Resume or in evidence in support of its case that 
tuesc associations should be declared unlawful 
associations. 

1 have already held that in order to constitute the 
grounds, some primary facts have to be given, other¬ 
wise the same would not be treated as grounds It 
was veiy mateiial and primary fact to allege that 
these three associations are inter-linked and V.H P. 
is the front oiganisation of R.S.S. and Bajrang Dal U 
the front organisation of V.H.P. In other words, 
i he Central Government now wishes to utilUe the 
grounds g'ven in the notifications declaring V.H-P. 
and Bajranc Dal as unlawful associations as also the 
grounds for declaring R.S.S. as an unlawful ns,ncia- 
don. This cannot be legally allowed. The Central 
Um eminent has of necessity in law confined Us case 
to the grounds set up in the notifications. S), tuesc 
primary facts that these three associations arc iutei- 
linked and V.H.P. is the front organisation of R.S.S. 
and Bajrang Dal is the front organisation ot V.H.P 
in accordance my view constitute a ground because, 
imci-aliu, the Central Government has to show that 
the acts of V.H.P. and/or Bajrang Dal are binding 
on the R.S.S. and such primary facts, in my opinion, 
ought to have appeared in the notifications. 

So, any evidence led to show that Ihese three associa¬ 
tions are inter-linked has to be ignored b) till 
Tribunal and the pleas taken in the Resume in tins 
connection that VHP is the front organization of RSS 
and BD is the front organization of VHP and these 
ihree associations are inter-linked have to he brushed 
aside. I need not express any view on the evidence 
led on this point. 

1 will now deal with the case set up against the 
three associations ‘■eparaiely. 

CASE AGAINST VHP 

Admitted facts arc that VHP was constituted m 
1 964 and was registered with the Registrar of Socie¬ 
ties in 1966. The main objects of VHP admittedly 
are consolidation and strengthening of Hindu S ciety, 
protection, development and publicity of Hindu values 
of life, establishment, maintenance, taking over and 
management of temples, maths etc., preaching and 
teaching principles and practices of Hindu Uhmma 
and culture and to diffuse knowledge and preach 
ethical principles and practices of Elinduism suited to 
nudern times. 

I he history of this country is well known, It is not 
necessary to spend much time in narrating the histor,. 
Suffice it to mention that Hindu civilization has been 
in existence since about 5000 years prior to B.C. or 
so. This land has given birtli to Budhism winch has 
spread in a number of countries. The laudable 
objects being pursued by VHP’ cannot be objected, 
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for strengthening the various Hindu sects for purposes 
of uniting them which, according to VHP, would 
comprise of not only different sects which are com¬ 
monly known amongst Hindus but also Budhisis, Jains 
and another object is to assimilate the Scheduled 
Castes/Scheduled Tribes completely in the main 
stream of Hinduism. From time to time in different 
age® communities belonging to other religions parti¬ 
cularly Jews and Parsis have come for taking refuge 
in this land and they have been living in this land 
peacefully and there has arisen no confrontations 
between Hindus and members of such communities 
like Parsis and Jews. 

It is true that certain Muslim Rulers of other coun¬ 
tries invaded this country from time to time for looting 
the riches of this country and later on with the advent 
of Babur they established their roots in different parts 
of this country and there took place large scale con¬ 
versions from Hindus to Muslims either by coercion 
or h\ lure of better opportunities blit the fact remains 
that there has been continuous irritation amongst the 
two major communities of Hindus and Muslims from 
time to time. The frictions were aggravated by the 
policies pursued by British Rulers, To keep a hold 
on this country they devised the policy of divide and 
rule and they gave such encouragements to certain 
sections of Muslims so that those Muslims should 
not pet assimilated in the main stream of the culture 
of this country and ultimately the tact' of the hitsoty 
show that due to obscurantist ajjd obdurate attitude 
being adopted by leaders of the Muslim League who 
weic being encouraged by the British Rulers we could 
not retain our country united and unfortunate parti¬ 
tion of this country took place. The communal holo¬ 
caust witnessed in this country on account of partition 
is stiff vividly etched in the minds of older generation. 

Unfortunately even after partition of this country 
incidents of communal violence between two major 
communities of this country have been taking place 
now and then. There have been set out various 
Commissions of Inquiry for probing into such inci¬ 
dents of communal violence and to determine the 
causes which led to such communal violences and it 
is stated that reports have been given by such Com¬ 
missions from time to time. One of the important 
requirements for maintaining harmony and peace in 
this country is that somehow or the other some strong 
remedial measures are taken for removing the root \ 
causes which lead to communal violence and also 
some strong measures being taken for controlling any 
communal violence at the very initial stages. It is (rue 
that some of the Moghul Rulers had set up mosques 
after demolishing some temples or had set up mosques 
at such holy places of Hindus which somehow remain 
cause of resentment to some sections of the Hindus. 

It should be realised by all that places of worship, 
may be of any community, have to be giveu due 
respect by all. The places of worship are meant for 
praying to God in ways peculiar to every religion os 
required by such religion respectively. No religion 
teaches hatred for others, every religion speaks’ 
language of love. There should have been efforts to 
bring about synthesis of all good thoughts of all the 
1381 Gi;&3--9 


religions so that feeling of oneness should stand 
inculcated in the bosom of every citizen of this 
country. 

Realising the communal situation prevailing in this 
country on the dawn of independence the framers of 
the constitution of this country in their wisdom pro¬ 
vided in the constitution a policy of secularism and 
sue!i provisions which should enable all religions to 
flourish in this country and there were also made 
certain provisions for benefit of the minority commu¬ 
nities and they were given the fundamental rights to 
propagate their respective religions and to establish 
educational institutions as suitable to their needs. 

The battle to fight the melody of communnlism 
should have been fought in the minds of the people 
by laying down a common syllabus of cducafion from 
Nursery Classes upto higher classes in schools and the 
directive principle laid down in the Constitution that 
primary education would be compulsory for all the 
ciffzens of this country, T wish, had been implemented 
in right earnest, then possibly communalism might 
have disappeared from the very face of this country. 
It may be that educational institutions being run by 
minority communities should be allowed to have some 
classes for teaching their respective religions but those 
schools ought to have been also made to comply with 
the common secular education being imparted in other 
schools being run by the Government or municipali¬ 
ties in this country. The secularism should not have 
been taken to this extent that the schools being run 
with the Government fund should not have classes 
for imparting moral education to the children. Efforts 
ought to have been made to cull out all good principles 
of various religions prevalent in this country and 
syllabus ought to have been framed constituting such 
good principles of morality and of remembering God 
and same introduced in all the schools compulsorily. 

It is healthy to rationally discuss the tenets and 
principles of various religions so as to bring about 
synthesis in the thought processes of all concerned. 
However, use of abusive, vituperative and provocative 
language and criticising the tenents of religion of 
otlier persons have no place in our civilized society 
based on rale of law. No one is above law as per 
our Constitution. The law is not rcspector of persons 
how which and low based those persons may be. 

In case it is the purpose of some associations or 
parties to bring everybody in the main stream, mean¬ 
ing thereby that everybody should consider himself 
to be proud citizen of this great country, the efforts 
can only succeed if some confidence is reposed in 
these alienated, if any, citizens df this country by 
making them realise through persuasion or through 
rational discussion that they mav not feel alienated 
or neglected in this country. TV's object cauno r be 
achieved bv hurting filthy abuses or by calling the 
members of a particular religion or community as 
intolerant by (radiiions and habits and bv just con¬ 
demning the attrocilies committed bv some of the 
Muslim Rulers in the past history. It has been men¬ 
tioned on behalf of the respondents that they want 
the ancient culture of this country to imbibe every 
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person inhabiting tliu country, may be belonging to 
any sect or rel gion, and they have named that cul¬ 
ture as “'Hindu lalva’. I wish that they should have 
named such culture as ‘Bhartiya’ because the word 
“Hindu' is taken in common parlance as to the persons 
belonging to Hinduism as religion. If you tell the 
members ol other religions to call themselves as 
Christian Hindus or Mohammedan Hindus, (he laud¬ 
able object of bringing members of those communi¬ 
ties to realise the cultural history of this country and 
to immerse them in that culture cmjuot be easily 
realised. 

One of the contentions raised before me on behalf 
or the respondents s that the courts have no jurisdic¬ 
tion (o examine the matters of faith. It has been 
stated by the witnesses of the respondents that rl was 
a matter of faith with Ihe Hindus that Lord Ram had 
taken human appearance at the place where disputed 
structure stood constrnc t ed and it is also a matter of 
faith that Lord Ram’s Temple be constructed at that 
place Certain fundamental rights regarding rel'gious 
faiths have been conferred on the citizens of this 
country which v e find in Article 25 of ihc Constitu¬ 
tion of India but it is evident from the very reading 
of the said Article of the Constitution of India that 
all those fundamental rights are subect to reslric- 
tions being imposed on account of public order. So, 
tbey are not absolute fundamental rights. 

Reliance wxs placed in the case of Edna W. Ballard 
(supra) decided by the Supreme Court of USA. I 
have already quoted the relevant portion of that 
judgment at page 240. That case was not dealing 
with the subject of impact of the religious faith when 
pul into practice on ‘public order’ or ‘public tran¬ 
quillity’. It was, no doubt, laid down and rightly so 
that the man’s relation to his God was no concern 
of the Slate and matters of such faith canndt be sub¬ 
ject of trial. However, It was' made clear in this 
very Judgment that the first amendment of the Consti¬ 
tution of USA cinbraiiccs two concepts—one freedom 
to belief and the second freedom to act. The first 
was held to be absolute but it was mentioned that 
in the nature of things the second cannot be, meaning 
thereby that if certain acts are performed in pursuance 
to the religious faith oi belief and those, acts are found 
to be illegal or adverse to the interest of any other 
person, the said acts arc not beyond the purview of 
the courts. 


So. to say that It is a matter of faith of the Hindus 
that Cord Ram’s Temple be constructed at the dis¬ 
puted spot and (he same is not within the purview of 
the courts, I say with all humbleness, is not supported 
by anv legal authority. Our Constitution docs not 
recognise such fifing. All disputes of civil or criminal 
nature have to he decided by the courts of this coun¬ 
try. The matters of belief cannot be allowed to permit 
seme persons io take law into their own hands for 
putting into practice certain religious beliefs which 
have civil or crminal consequences. Thai is why 
SJiri v H Dalmia. Pres : dcnt of the VHP. when was 
pu< a question in this regard had tot admit that if in 
practice such matter of faith results in civil and 
criminal consequences then the same are not immune 
from (he jurisdiction of the courts. 


In the case of Robext Murdock (supra ) relied upon 
by counsel for the respondents for the same proposi¬ 
tion, again the question which aroise for decision was 
whether a tax could be imposed or not on the persons 
who wanted to dissem nate religiatus bcliels through 
the distribution of literature within the boundaries of 
particular Corpoiation. Facts of the case have been 
referred by me at pages 241 & 242 of the order. 
Again, it was held m this judgment that the ordinance, 
which was subicct-mattcr of the challenge regarding 
imposition of tax, was not attracted to the problems 
with which the policy pcever of the State would be 
concerned for dealing with the literature which was 
annoying or distasteful to any members of the other 
community. In that enw the charges have not been 
levied for breach of peace. 

So, this judgment docs not support tire proposi¬ 
tion as canvassed by the respondents that even if 
certain matters of faith when put into practice have 
some adverse civil or criminal consequences for the 
members of other community, still the same would be 
beyond the purview of the courts. It is true lhat 
no court can go into the quesfion as to the faith being 
nursed by majority ot the Hindus that Lord Ram’s 
birth place is located at a particular spot but if In 
pursuance to lhat faith attempts were to be made 
to forcibly demolish or re-locate the disputed struc¬ 
ture or to make efforts to construct a temple in dis¬ 
obedience of the orders of the court, with no stretch 
of xeasonlng It can be held that such matters would 
not be within the purview of the courts of Jaw of 
this country. 

Even the cases cited, namely, Rana Muneshwar 
Kumar Singh (supra), Govindlalji (supraj and Grace 
Marsh (supra) do not go tej support such a wide 
proposit on that in the matters of faith when same 
arc put into practice and result in civil or criminal 
consequences, even then such acts would not be 
within the purview of the courts. 

It is settled proposition of law that in case parti¬ 
cular judgment of the highest Court hi this country 
decides a matter on the basis of foundation or para 
materia on which a dispute is raised, tlm leg'slature 
; s not debarred from changing the foundations or para 
materia which is basis of the judgment. In that event, 
it cannot be said that he legislature has set js'dc or 
declared any judicial pronouncement as invalid. 

The domains of legislature and judicial fields are 
well defined in the Constitution and are well-known 
to he detailed out here in the order. 

Now coming to the particular allegations made 
against V.H.P. itself mentioned in the resume that 
the activities of V.H P. are no longer confined merely 
to propogation cf Hindu culture but have been 
directed against the minority religious groups, espe¬ 
cially those belonging to the Muslim commumty, the 
Central Government has tried to prove the grounds 
mentioned in the notification by producing on record 
the documents in shape of newspapers and the press 
releases which contain ihe alleged provocative 
speeches of the leaders of the V.H.P. which wohld 
promote feelings of disharmony, enmitj 
and ill-will between the Hindus and the 



tTKfl TPT'IW ; WrraTW 


67 


[nm IT—mr 3(ii)l 


Muslims. Reference is also made to certain leaflats and 
pamphlets issued by V.H.P. which also have same 
effect. The reliance is also placed on certain audio 
cassettes and video cassettes which also contain such 
vnuperative and provocative speeches of such leaders. 
A lot of reliance has been phiced on speeches of 
Sadhvi Ritambhara and Acharya Dharme.idra who 
admittedly have been invited by the V..H.P, in its 
public meetings and have given such speeches from 
the platform of V.H.P. 

I would first refer to the alleged speeches of Acharya 
Giri Raj Kishore, VHP Wl, a leader of V.H.P. In 
Ex. P-72 in the newspaper Jalte Deep dated Novem¬ 
ber 29, 1992, the news item appeared under the titlle 
"that direct action would be taker in respect of 3000 
religious places” and this news report is based on the 
press conference of this witness The witness had ad¬ 
mitted that he had given this press coifcrcnce on 
November 28, 1992. Ele admitted that he did state 
that V.H.P. d'd no‘ wish that the peaceful efforts for 
renovation should fail and in that situation, militancy 
is likely to take birth in Kudus and that without dis¬ 
obeying the orders of the Court, V.H.P. knows how 
to perform the Kar Sewa and lie gave example of 
storv of Raia Hirnnkashyap's assassination mention¬ 
ing that Tlirnakashayp could not save himself ul'ima- 
tcly despite having all constitutional facilities. 

However, he denied having stated in this press con¬ 
ference, as reported in this newspaper, that the fronts 
would be opened in respect of other religious places 
in case the efforts to renovate the Ram Temple do not 
prove successful. He also denied having sta'cd that oi 
December 6, 1992, Kar Sewa at Ayodhya would com¬ 
mence and the persons who were talking about injuc- 
tion order of the Court should not forget that there 
were 3000 other religious places which are not within 
the purview of induction orders and which V.H.P con¬ 
siders to have been constructed in place of Temples. 
He denied having given the warning that if there was 
any obstacle created in die renovation of Lr.ird Ram’s 
Temple, then the action would be taken in respect of 
other 3000 icligious places. He also denied having 
made the ssatement that limits of patience had ex¬ 
hausted and the people did not wish for any decision 
from the Courts but they want construction of the 
Temple and in case there was any obstacle in such 
efforts, then the power of Hindus would not remain 
mum. 

Tile short question winch arises for consideration 
is whether the said newspaper report is distorted one 
and does not give the correct fac's as stated bv this 
witness to the press cot respondent. It is admitted fact 
that no contradictions have been issued by this wit¬ 
ness csserting that his speech had been distorted. 

The witness admitted the correctness of the news 
item report in Fx. P-65 dated December 2, 1992. He 
has mentioned in ‘his statement that he warned the 
Prime M’nister that in case he got certain people to 
indulge in activities of destruction for defaming the 
kar sewaks and if some untoward occurrence took 
place, the same would oe the responsibility of the 
Prime Minster. He also made a statement that Kar 
Sewa would be carried out on December 6, 1992 and 
be defined the Kar Sewa as the act of filling, clean¬ 
ing and construction. 


la respeect of the news item appearing in P-66 
National Herald dated December 6, 1992, the witness 
deposed that the news item that Kar Sewa would be 
earned out including construction in 2.7 / acies oi 
land is incorrect reporting but other portions of the 
news item are correct. In this news item, n was men¬ 
tioned that in the Kar Sewa, construction work would 
also be done and the decision of the Marg Darshak 
will not be influenced by the Court decision in les- 
pect of 2.77 acres of land acquired and when he was 
asked whether the construction would not amount to 
violation of the Supreme Court order, this witness is 
stated to have mentioned that they weic ready to go 
to jail nud face bullets and the construction will con- 
tiiiue till the Temple is completed. 

In respect of the news item appearing in Ex, P-67 
Palnot dated December 3, 1992. the witness stated 
that he did mention that if would not be symbolic Kar 
Sewa and the construction would be carried out in the 
undisputed land. In the newspaper, he appears to have 
sta'ed that the Kar Sewa wiih the ultimate object oi 
construction of Temjffe will continue for 18 days. 

In respect oi news item ajipearing in Ex. P-68, 
Times ot India dated November 30, 1992, the witness 
stated that the news item is a little bit distorted. Only 
portion which according to him is distorted is in res¬ 
pect of appointment of the Observer by the Supreme 
Court. In the news item, it was recorded that this wit- 
ue» lumed the order ol the Supreme Court apjxfint- 
iag an Observer as unfortunate and he emphatically 
stated that Kar Sewa would begin from December 6, 
1992 under all circums'ances and lie also opined that 
the Apex Court had gone beyond its jurisdiction by 
appointing a District Magistrate as an Obseiver to 
monitor the Court orders which amounted to exjircs- 
sing no confidence in the constitutionally elected 
Uttar Pradesh Government and the order was an 
insult to democracy. 

He admitted the correctness of the news item ap¬ 
pearing in Ex. P-70 newspaper dated November 27, 
1992 where it is mentioned that this witness had told 
the correspondents that every Kar Sewak reaching 
Ayodhya would have identity paper and Kar Sewaks 
could have identity papers of difteicnt colours and 
identity papers would show the photograph of Kar 
Sewak, his name and other particulars. In this state¬ 
ment, lie had mentioned that the Supreme Court had 
not put any obstruction on the carrying out of the 
Kar Sewa but had injuncted for not raising any per¬ 
manent construction but Kar Sewa would not be in 
violation of the order of the Court but if the Kar 
Sewa pioposcd to be carried ou‘ is deemed to be in 
violation of the Court orders, the same would be car¬ 
ried out. 

He admitted the correctness of Ex. P-71 which is 
a press release issued by Media Centre containing the 
speech of this witness and it is dated December 2, 
1992. In this press release, this witness had mentioned 
about resolve to carry on the Kar Sewa from the spot 
where it was left in the Kar Sewa done on July 26, 
1992 and had mentioned that the Kar Sewaks would 
be functioning within the discipline to be enforced 
by R.S.S. workers and he referred to an incident of 
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violence where certain kar sewaks had been pelted 
with stone, at Acharya Narender Dev Nagar Railway 
Station a* a distance of 3 Khl. fiom Ayodliya. He 
condemned such made it and he also expressed that 
the Courts have not been able to enforce its decisions 
where lauh of muslims was involved and thus, the 
Courts have no jurisdiction m lespcct ot the faith 
of Hindus as well In this very press release, he men¬ 
tioned that in case the Kar Sewa was to be stopped 
by the Cential Government with the help of security 
forces, then the Kar Sewa would be commenced not 
in respect of three religious places but in respect of 
3000 mosques foi getting them removed. 

In the notification, a speech was imputed to this 
very witness wiietein he had mentioned that if legal 
battle and politics came in the way of constuction of 
a temple dnect action in respect of other mosques 
which weie built after demolition of the temple can¬ 
not be ruled out However, as I have mentioned 
above, the witness has admitted the contents of the 
aforesaid press release wherein similar statement is 
stated to have been made by this Witness. 

In the notification, it is mentioned that Sh Vishnu 
Hari Dalmia, VHP W5 had in a meeting held on 
November 8, 1992 declared that Ram lamp, Bhoomi 
Tempo will be constructed in the same way it was 
demolidied by Babar and kar sew«ik' were pressuris¬ 
ing the lcadeisbip that they should be called not to 
construct the Ram Jnnm Bhoom Temple but to 
demolish the Babri Masjid. In icply to the show- 
cause notice it was categorically denied that any 
such meeting took place or any statement was mao 
by Shri Dalmia. Mark *C’ l s the 1 B report which is 
ebing relied upon to show that such a statement was 
made by Sh. Dulnua to a contract man and that 
contact man had given the facts to I.B. Olhcer who 
prepared this I.B. report. 

Although in the reply, a complete denial was made 
tliat any such meeting took place, yet m evidence, the 
witnesses admitted that after the official meeting bet¬ 
ween, the leaders of the All India Babri Masjid Ac¬ 
tion Committee and leaders of V.H P. fizzled out on 
account of the leaders of the All India Babri Masjid 
Action Committee not agreeing to continue the nego¬ 
tiations as the VHP. had already announced the 
Kar Sewa programme for December 6, 1992, the office 
bearers of V.H.P. had come back to the office of 
VHP. and they met on that very day in the evening of 
Nth Nov. 1992 In the eioss-ixammation, he admitted 
that besides Mr Ashok Smghal, liimadt, Mr. B. P 
Toshmwal, some exports weie present whereas Sim 
Ashok Smghal denied the presence of any such ex¬ 
perts in such meeting. 

In case a meeting had taken place in this manner, 
it is not understood why m the reply a complete de¬ 
nial was made regarding holding of such a meeting 
on Novembei 8, 1992 Learned Counsel for respon¬ 
dent had pointed out that in the resume and in Mark 
‘CT, the date of such meeting is mentioned as Novem¬ 
ber 9, 1992 and so also in the White Paper issued 
by the Central ‘Government. It is not correct. If we 
read the Mark ‘C document carefully, it becomes 
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evident that a report was piepared on November 9, 
1992 when the contact man have the information 
regarding the said meeting So, it is possible that 
meeting took place on November 8, 1992 wheie some 
contact man of 1 B. was also picscnt and he nanated 
the facts to the officer of I.B on November 9, 1992 
on the basis on which the said IB repnit was pre¬ 
pared. So, in all probability the words uttered by Shrj 
Vishnu Han Dalmia, as mentioned in the notifica¬ 
tion as are contained in document Mark ‘C are pro¬ 
bably utteied by Sh Dalmia in that meeting 

The speech imputed to Smt Vijaya Raje Scindia 
in the notification is that on November 23, 1992, she 
had stated that Km Sewa would be carried out with 
lull detemnnatiou delying all restr ctioos if required, 
including even the Court orders and she had avened 
that the construction of Ram Temple was a matter 
of faith and could not be confined to the jurisdic¬ 
tion of judiciary and she stated that temple would 
be constructed at all costs and for which the so-called 
Babri Mosque would have to be demolished Smt 
Vijaya Raje Scindia appeared as VHP W8, In exami- 
nation-in-chief, she denied having made any such 
statement, as mentioned in the notification In cross- 
examination, she stated that due to her old age and 
the disease from which she was sulleiing, 
her memory had not remained so sharp. According 
to her, VHP always considered the disputed struc- 
tme as a temple and she could never utter in such 
statement that Temple would be constiurted at all 
costs and so-called Babri Masjid would have to be 
demolished. She stated that she could not remember 
as to what exactly her statement was with regard to 
the disputed structure and if she had made any state¬ 
ment, it would be for relocating of the disputed struc¬ 
ture and not for demolishing the sa’d structure. 
She deposed that although V H.P. consideied the 
disputed structure as temple, still in order not to 
hurt the sentiments of others, VHT. was agreeable 
for relocation of the disputed structure even though 
the same was ticated as a sign of slavery. 

She asserted that it is the faih of V.H.P. that Court 
cannot decide the question whether there existed the 
temple of Lord Ram at the site or not and same is 
the position with regard to the faith regm ding con¬ 
struction of file Temple However, she admitted that 
she had stated that Temple was to be constructed at 
the said place but not immediately but ultimately 
She deposed that as assurance had been given to the 
Court, there was no question of her making a state¬ 
ment that defying all restrictions, the temple would be 
constructed She admitted that she had addiessed a 
press conference at Patna She was confronted with 
the news item Ex P-73 in Nav Bhaiat Times dated 
November 24, 1992 where it is mentioned that Smt. 
Vijaya Raje Scindia had clearly stated that despite 
the stay order of the Court, the Kai Sewa would be 
carred out in the acquncd land for construction of 
the temple and that the disputed structure had to be 
relocated for constructing the Ram Temple So, it 
is not possible to hold that she had stated any time 
that the disputed structure is to be demolished. 

Then, in the notification, it is lccorded that Sh 
Ashok Smghal, General Secretary of VHP in a 
public meeting in Bilaspur on November 14, 1992 
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stated that the muslin 15 would be taught the language 
of force in case they failed to understand the langu¬ 
age of reasoniug. Sh. Ashok Singhal appeared as 
VHPW7. He denied that he had made any such 
statement, as recorded in the notification. The other 
statement imputed to him was of December 7, 1992 
at Jaipur. He denied that he had stated that the dis¬ 
puted structure can be demolished or removed at any 
time. He also denied that he had stated on December 
3 , 1992 that whether legal or illegal, the saints deci¬ 
sion would be followed with regard to the structure. 
He denied having made any statement on November 
12, 1992 that a contigency plan had been kept ready 
in an anticipation of a police crackdown on V.H.P. 
leaders and V.H.P. was determined to start the second 
battle for freedom to break the shackles of Ram Janm 
Bhoonii. 

lie admitted having made a statement on Novein- 
bei 20, 1992 that no power on earth can prevent 
Kar Sewa on December 6 , 1992 and any attempt to 
prevent Kar Sewa by violent action will have wide¬ 
spread reaction all over the country for which the Cen¬ 
tre would he fully responsible, He admitted having 
made a statement on September 17, J992 that he 
feared holocaust if temple construction was stopped 
and if allowed tlrs would bring ever-lasting peace in 
the country and Muslims should be taught to respect 
the majority Hindu sentiments in the country. He 
admitted having made a statement on November 22, 
1992 that if kar sewaks would be subjected to any 
atrocit'es, they would face the same and reaction to 
any such action will be country-wide for which 
Rao would be responsible. 

He was confronted with Ex, PW7[6, transcript of 
a speech recorded in an audio cassette wherein ho is 
stated to have mentioned that in tlrs country, muslim 
leaders did not understand the language of reason and 
they can understand only the language of force and 
in case they wauted to understand the language of 
force, they would be taught such language. 

At this stage, I may mention that the relevant 
audio cassette containing the purported voice of this 
witness at first was sought to be played by learned 
counsel for the V. H. P. but later on it was not got 
played. S'o, there is no statement of this witness deny¬ 
ing his voice in that audio cassette. I will refer to 
question of proof of such audio cassette in the later 
part of the order. 

As far as the particular leaflets and pamphlets are 
concerned, there was hike warm denial made in the 
reply of V. H. P. that such leaflets and pamphlets had 
not been issued by V. H. P. and even if they are 
issued by V. H. P., the same are not covered by the 
provisions of Section 153-A, It was admitted in the 
reply that Mr. A. Shankar, officer bearer of V. H. P„ 
had issued the pamphlets bearing his name but it was 
pleaded that the same expressed his personal view and 
not the view of the V. H. P. 

^VHPWljS is a magarnc admittedly published by 
V. H. P. and at page 10 of the magazine, exhibited 
as Ex, VHPWl|P-2. it is clearly mentioned therein 
that the said pamphlets and hand-bills have been dis¬ 
tributed by V. H. P. in crores. P -6 to P-22 are said 




leaflets and pamphlets. Sh. Anand has particularly 
relerred to P-7, pamphlet issued by V. H. P. under 
the title “Hindu Jago Desh Bachao” and its writer is 
A. Shankar and in the reply of V. H. P., this fact has 
not been disputed that th.s pamphlet has been written 
by Sh. A. Shankar. It has been mentioned in this 
pamphlet that in the fight tkr freedom, the persons 
who sacrificed tfie'r lives, out of them 95 per cent 
were Hindus but after independence, they are treated 
as third-rate citizens and certain members of the 
minority community, who were instrumental In gett¬ 
ing the country partitioned, are treated as first-rate 
c.tizens and that Muslims and Christians have 
hundreds of countries while Hindus have only one 
country and India has been made a Dharamshala for 
others and Hindu religion is not being taught in 
schools and for organising festivals of Hindus, per¬ 
mission is to be obtained from the Government. Then, 
it is mentioned that Hindus are being converting day 
and night to other religions and cow slaughter is not 
being stopped and 75 per cent Hindus are not getting 
the admiss ons in schools and colleges while the 
minority population is getting such admission upto 
40 per cent and same is the position with regard to 
the services in the Government and that Hindu Kings 
had got constructed several Mosques and Churches 
while Muslim rulets had demolished thousand of 
Temples and in lnd ; a, there have been muslims 
occupying the highest places of President of India, 
Governor and Chief Minister while in Pakistan and 
Bangladesh, Hindus have been exterminated and no 
Muslim speaks against such atrocities. 

Then reference is made to slogans for Hindus re¬ 
gard family planning that they are two and there are 
two children while muslims’ slogan is that they are 
five and there are 25 children and in this way, the 
Hindu population, as compared with the Muslim 
population, is coming down and after 25 years, no 
temple, Math, hospital, house, factory or agricultural 
land would remain in possession of Hindus and the 
Hindus would become slaves and beggars. 


P-21 is another pamphlet issued by Sh. A. Shankar 
under the title “Aatankvaad, H : nsa <fc Garibi”. One 
of the things mentioned in this pampblqt is that all 
demands of the muslims are being met but Hindus 
were being deprived of loans. Government jobs and 
even admission in colleges. It is alleged that the mus- 
iims have been pampered and the policy of appease¬ 
ment s being followed in favouring the muslims by all 
leaders from Nehruji onwards which has resulted in 
communal violence and poverty for the Hindus. A 
broad side allegation has been made in this pamphlet 
that persons rais'ng the slogans for Pakistan and con¬ 
demning India and persons who are guilty of butcher¬ 
ing cows ate being treated as secular people and the 
purpose or secularism is only to finish off the Hindu 
community. Then allegation is made that efforts are 
being made to convert India into an Islamic country 
and Nagaland into a Christian land and these things 
are being perpetrated by ntuslim infiltrators from 
Pakistan and Bangladesh. It is admitted by this wit¬ 
ness of V. H. P. that in their processions, slogans 
have been raised to the effect “Abhi to Yell Jhaanki 
Hai, Kaashi Mathura Baaki Hai, Ayodhya to ab 
Human Hai, Ab Mathura ki Baari Hai”, 
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The main cause as given out by PW-7 for banning 
these associations is the carrying out of the Ram 
Janm Bhoomi movement by these associations at a 
high pitch which resulted in communal tension being 
created since 1989 onward which resulted in com¬ 
munal riots at large scale in these years and sense of 
insecurity being perculated in the minds of the 
minority community of muslims. 

Ayodhya has been treated by Hindus as a holy 
place of pilgrimage as it finds meniion in the epic 
Ramayana and is believed to be the birth place of 
Lord Ram. A mosque was constructed at Ayodhya 
and it is claimed by respondents that it was built at 
the site to be the birth spot of Shree Ram and earlier, 
a temple had stood there which had been demolished 
and this dispute is a long standing one but in 1949, 
for the first time. some idols of Ram Lala were 
placed in the disputed structure. There is a Ram 
Chabutra located in between the inner wall of the dis¬ 
puted structure and the outer wall. 

A copy of the order Sh, Hari Kishan, Sub Judge 
dated December 24, 1885, which is produced by 
V. H. P. on the record and which has been now 
referred to by learned counsel for the Central Gov¬ 
ernment in his rejoinder arguments. It was clearly 
held in this judgment that Hindus had a belief that 
Lord Ram took human appearance at the spot where 
Ram Chabutra is located. This suit was filed by 
Mahant Raghuvar Dass, a Mahant of Ajnmsthun, 
against Secretary of State for India and one Mohd. 
Asgar and the relief sought was that the plaintiff be 
permitted to construct a temple over the Ram 
Chabutra. Two issues which were framed were to the 
following effect : 

1. What was the area of the Chabutra in 
suit 7 

2. By whom amongst the parties said land 
known as Chabutra is owned and posses¬ 
sed ? 

Dealing with the issues, it was found that the said 
Chabutra had certain impressions of human feet em¬ 
bossed on it and the same was being worshipped by 
Hindus and an idol of Thakurji stood installed wh'ch 
was being worshipped and the Chabutra had been in 
the possession of the plaintiff which fact was not dis¬ 
puted. In between the disputed structure called Mosque 
and the '-aid Rum Chabutra, theie vta*- a wall in exis¬ 
tence and there were separate boundaries between the 
mosque and the Chabutra and earlier both Hindus 
and Muslims used to offer prayers at their respective 
Ram Chabutra and the mosque. There took place 
some quarrel between Hindus and Muslims in 1855 
and in order to avoid auy future fights between the 
the two communities, a boundary wall was constructed 
so that the Muslims could worship inside the mosque 
on one side of the wal 1 and Hindus should continue to 
worship outside the wall on Ram Chabutra and a 
finding was given in this order that the Chabutra and 
the land which was situated outside the boundary wall 
belong to the Hindus. There was ofae passage for going 
to that Ram Chabutra and the mosque. It was found 
that if a regular temple was allowed to be constructed 
on the Chabutra, there would be sound of temple bells 


which would disturb die muslims who may be offering 
prayers in the other side of the wall in the mosque 
and it is likely to cause breach of peace resulting in 
communal incidents and so, relief to construct the 
temple on the Ram Chabutra was declined. 

The matter was taken to District ludge and copy 
of his order dated March 18, 1886 is also placed by 
the learned counsel for respondents on the record in 
which it is clearly recorded that the said Chabutra is 
said to indicate the birth place of Lord Ram. The 
appeal was dismissed on merits. 

It has been contended by Sh. Anand in rejoinder 
arguments that after placing of the idols in the dis¬ 
puted structure, the stand is being now taken that 
Lord Ram’s birth took place on the site where the 
disputed structure stood constructed and not at tho 
site where Ram Chabutra stood constructed. Be as it 
may, the stand of the respondents is that in fact Ihere 
existed a Hindu Temple at the site where disputed 
structure had been constructed. This question is not 
to be decided by this Tribunal. The only question to 
be decided is whether in giving a momentum to the 
Ram Janm Bhoomi movement any acts have been 
committed by the V.H.P. which could be termed to 
be covered by the provisions (if Section 153-A of the 
Indian Penal Code. 

It is not necessary that the V.H.P. should have 
been proved to have any plan for the destruction of 
the disputed structure when the Kar Sewa was to be 
performed on December 6, 1992. The various speeches 
referred to above of the leaders of V.H.P. indicated 
that V.H.P. wanted to carry rin the construction of 
the Temple from the stage at which it was left in 
July 1992 when only a platform was constructed. It 
is not disputed that the plan prepared by the archi¬ 
tects for construction of Lord Ram’s Temple indicated 
that the construction would commence from the said 
platform and the ‘Garb Greh’ of the temple would be 
located at the spot where disputed structure stood. 
It is an admitted tael that due to disputes arising per¬ 
taining to the disputed structure, the same was at¬ 
tached under Section 145 of the Code of Criminal 
Procedure and the locks were put on the outer gate 
of the disputed structure and since 1949, the struc¬ 
ture had not been used as a mosque and it no longer 
remained a functional mosque. In 1986, under the 
orders of the District Judge, the said locks from the 
gate were removed and since then, the Ram Janm 
Bhoomi movement had gained in tempo and as a 
counter reaction All India Babri Masjid Action Com- 
miftc was formed by some of the Muslims who started 
resisting this movement. 

It is not disputed that on the platforms of VHP in 
this Ram Janam Bhoomi movement Sadhvi Rithambra 
and Acharya Dharamendra have been making spee¬ 
ches. The correctness of the contents of those sneeches 
of Sadhvi Rithambra have not been disputed. 
Sh. Ashok Singbal in cross-examination at page 578 
admitted that Sadhvi Ritambhra had been in her 
speeches uttering words that in this country there is 
one point programme being carried out by the follo¬ 
wers of Islam for producing mote and more childien 
and for having more and more wives and for conver¬ 
ting the India in colour of Islam and she had been 
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saying that slogan »f Hindu is “We two and two 
children” whereas the slogan of Muslims is "We five 
and our twenty-five children” and she had been 
saying that every Muslim is proclaiming that he 
would marry five times and produce 25 pilley(puppies). 
She also utterct the words that Hindus were getting 
thus reduced, they were 32 reduced to 16 and then 
to 8 and then to 4 and in the coming generation 
Hindu family would he going in for only one child 
oily and that it is not their fault whereas muslims 
are all united. 

As an after thought Sh. Ashok Singhal tried to say 
that she did not use the word ‘Pilley’. It is significant 
to mention that he had no hesitation in admitting 
that even VHP endorses the contents of the aforesaid 
speech. Even the andio cassette allegedly containing 
the speech of Sadhvi Rithambra is in the same tenor, 
Even if it is assuemed for the sake of arguments that 
audio cassette lias not been proved in accordance with 
strict rules of evidence even then the admission is 
quite clear that Sadhvi Rithumbia had been making 
such like speeches form the platform VHP, which 
on the face of it are highly inpanmatory. One could 
understand if the effort has been (.Inly to require the 
Government to vigorously follow the family planning 
programme throughout the country without distinction 
on the basis of religion, caste or creed but termining 
all the Muslims as intentionally not following the 
family planning programme and making all out 
efforts to increase the Muslim population so as to 
convert whole of the India into Islam is qu'uc provoca¬ 
tive and such provocative speeches do promote the 
feelings ot hatted in the bosome ol the Hindus against 
the Muslims. 

One of the audio cassette was proved by PW19, 
who was working as Head Constable in Rajasthan 
Police and who deposed that he recorded the speech 
of Sadhvi Rithambra in audio cassette Ex. PW19|1 
and the transcript of the same is Ex. PW19|1A. 
PW20 Sukhdev Singh, another official working in the 
office of S.P. Nagorc, in 4991 had recorded the speech 
of Acharya Dharmendra in audio cassette Ex. PW20[1 
PW21, an official working as an Inspector in CID in 
Jodhpur, had recorded the speeches of Swami 
Parmanand and Sadhvi Ritambra in audio cassette 
Ex. PW21I1. PW23, Constable working in Special 
Branch in Bhilwara, had recorded the speeches made 
at public meetings of Sh. Ashok Singhal, Sadhvi 
Rithambra, Acharya Dharmendra, Swami Vamdcv. 
PW23|1 is stated to be audio cassette of the speech 
of Sh. Ashok Singhal. He proved on record copies of 
the F.I.R. Exs, PW23|2 & PW23|4 under Section 
153A against workers of RSS, VHP and BD. 

The judgment of the Supreme Court given in the 
case of Rain Singh fsupra) referred at pace 185 of 
my order lays down the pre-conditions which must be 
satisfied before a tape-recorded statement can be ad¬ 
mitted. Tn the present case, it must be made clear 
that at no point of time any statement on oath had 
been made by Sh. Ashok Singhal, Sadhvi Rithambra 
and Acharya Dharamendra denying their voice ap¬ 
pearing in the relevant audio cassettes. When there is 
no denial of the voices appearing in these audio 
cassettes of the said leaders the question of leading 


any evidence to show that those voices are of the 
any evidence to show that those voices are of the said 
leaders does not arise. 

The fact is that positive evidence has been given 
by some of the witnesses of the Central Government 
regarding the identity of the said voices. There is no 
allegation made that any portion of the audio cassette 
has been tampered with or any contents of speeches 
so recorded have been changed. Mere possiblity of 
such things having been done in audio cassette would 
not mean that there is presumption that the audio 
cassettes must have been so tampered with. So, I have 
no hesitation in holding that these audio cassettes have 
the speeches of the said leaders. 

There appears to have occurred a mistake in the 
evidence of the witnesses of Central Government as 
one cassette which was stated to contain speech of 
Sh. Ashok Singhal as a matter of fact did not contain 
his speech and one empty cassette appears to have 
been purchased in November 1992 while it contained 
speech delivered by Sh. Ashok Singhal in January 
1992. It appears that perhaps the original audio cas¬ 
sette in this respect in which the speech was recorded 
was not produced and perhaps copy had been pre¬ 
pared from the original audio cassette and has Ijeen 
placed on the record. These questions would have 
become very material and would have amounted to 
raising suspicion about the authenticity of the audio 
cassettes if there has been any denial of Sh. Ashok 
Singhal who appeared in witness-box regarding any 
particular audio cassette purporting to contain his 
speech. At one point of time the learned counsel for 
the VHP had required for playing of the audio cas¬ 
sette to Sh, Ashok Singhal when he was in the witness 
box but later on the said request was withdrawn on 
the plea that audio cassettes are not relevant pieces of 
evidence. At any rate, by and large speeches made by 
the leaflets ot VHP which have appeared in the noti¬ 
fication and the resume and the speeches made by 
Sadhvi Rithambra and Acharya Dharmendra from the 
platforms of VHP have been proved which-clearly 
show that speechs are provocatoe, infilammutory and 
even abusive to the Muslims generally which promoted 
or attempted to promote feelings of illwill or hatred 
against the Muslims in the minds of Hindus generally. 

It is pertinent to mention that PW7 has categori¬ 
cally admitted that there was no material evidence to 
show that these associations had pre-planned the des¬ 
truction of the disputed structure. It is admitted by 
PW7 aiKu’n that a \ideo recording of ihe events which 
took place on the fateful day on December 6, 1992, 
at Ayodhya, was prepared by the IB. For reasons 
best known to the Central Government the said video 
cassette has not been produced or proved by the 
Central Government. In case the same had been pro¬ 
duced it roirfit have shown that some sincere efforts 
were made by the leaders present on the dais on that 
day or requesting such Kar Sewaks not to cause 
damage to the disputed structure at all A photo of the 
mound showing some rehearsal going on for climbing 
the mound by itself would not, in my opinion, show 
that in fact, these three associations were behind 
those Kar Sewaks or people who were carriying on 
such rehearsal. If such evidence was available to the 
Central Govermhent even before December 6, 1992, 
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it is not understandable as to why then all-out efforts 
were not made tor protecting the disputed structure 
by the Central Government itself. It appears that it 
was not in contemplation of either the leaders of the 
three associations or the authorities that harm would 
be caused to the disputed structure during the Kar 
Sewa permitted by the Hon’ble Supreme Court on 
December 6, 1992. Even the White Paper prepared 
by the Central Government does not support this 
theory of pre-planning for destruction of the disputed 
structure by these associations or their workers. For 
these reasons I have not given much importance to 
the statement of the aforesaid two witnesses. 

I have already referred to the speeches of the im¬ 
portant leaders of VHP and speeches of Sadhvi 
Ritbambra, the contents of which, in my opinion, 
promote or attempt to promote the feelings of ill will 
or hatred or disharmony between the Muslims and 
Hindus, Making public statements that the Kar Sewn 
would involve construction activity as well and that 
if Kar Sewa was to be thwarted that action would 
be taken for demolishing 3000 mosques had given 
rise to feebng of insecurity in the minority community. 
The leailctes reffered by me abev* - have also used 
provocative language which promote feeling of hatred 
against Muslims generally in the hearts of the Hindus. 
Speeches of Acharya Dharmendra are definitely highly 
insulting to the tenets of Muslim religion inasmuch as 
he had put ridicule in the way Muslims pray to God. 
At no point of time the leaders of VHP took any 
exception to such speeches being made from their 
platform by Sadhvi RithambrtJ and Acharya 
Dharmendra, rather Sh. Ashok Singhai had found 
nothing wrong with the words being uttered by Sadhvi 
Rithambra in her different speeches from the plat¬ 
forms of VHP, rather he has endorsed that VHP was 
of the same view as Sadhvi Rithambra with regard to 
the contents of her speech put to him in the cross- 
examination. So, the VHP cannot be allowed to shirk 
its responsibility as soon as this Tribunal comes to 
the conclusion that the contents eff such speeches were 
falling within the purview of Section 153A of the 
Indian Penal Code. T also hold that the contents of 
the leaebts mentioned in my order also come within 
the purview of the said penal Section. 

I am not attaching any importance to the state¬ 
ments of PW14 Praveen Jain and PW15 Ruchira 
Gupta, who have tried to show that some rehearsals 
took place in Ayodhya by some Kar Sewaks for pur¬ 
poses of demolishing the disputed structure and that 
leaders present at the dais on December 6, 1992. 
wcie only making half-hearted appeals to the Kar 
Sewaks when they were in the process of demolishing 
the disputed structure. 


Sh. S. C. Dixit, VHP W6, who had worked as Ad¬ 
ditional IG(1B) in 1976 and then worked as IG and 
thereafter retired as Director General of UP Police in 
1982 and had joined VHP soon after retirement had 
admitted that during Shila Pujan procession and 
Shilanyas ceremony in 1989 the counter reaction had 
come about amongst the fundamentalist Muslims and 
some of them and slated that no sacrifice would he 
too precious for the Muslims for protecting the Babri 
Masjid, He stated that such words were uttered by 
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such Muslim leaders to provoke the Muslim masses 
but he was empirically stated that no communal riois 
look place in the year 1989 due to said movenicnt of 
Ram Janam Bhoomi. He admitted that earlier Ram 
Janam Bhoomi movement was purely religious but 
later on BJP had taken it in its manifesto and it has 
acquire a political complextion from BJP angle. 

Shri Bharlendu Persbad Singhai, RSSW 11, has 
held high postings in police in Uttar PradcTi and 
worked as IG of Police in 1983 in Agra Zone and 
who has been awarded Indian Police Medal for 
Gallantry for two times and lor meritorious service 
also and for distinguished service a President’s Medal. 
He retired in March 1990. He has joined BJP and 
fs also Member of the National Executive of Ihc 
BJP. 

He has mentioned that he has gone through tire 
testimony of PW 7 and two graphs prepared bv him 
and about first graph Ex. PW 7[1 he mentioned that 
deaths in communal incidents in 1984 had been 
shown to be 1100 whereas about 2307 had died in 
1984 in Delhi and 3874 has died at other places in 
the riots which took place immediately after assessinn- 
tion of Snit. Indira Gandhi. So, on this basis he 
mentioned thai the graph Ex. PW 711 is not correct. 
According to him, the Hindu-Sikh riots arc com¬ 
munal riots whereas PW 7 has categorically stated 
that they only treat Hindu-Muslim riots as communal 
and the" praph is in respect ol the communal inci¬ 
dents taking place between the Muslims and Hindus. 
1 do not know why this witness has tried fo show 
otherwise. 

In the two graphs Ex. PW 7|1 & PW 7|2 the 
highest peak of communal occurrences arc shown in 
the period September to December 1990. The wit¬ 
ness deposed that in only one incident about 593 
deaths look place anct ojaly four deaths are directly 
attributable to VHP programmes. He has given 
chart of such deaths saying that most of the deaths 
took place on the minor prdblems and were not rela¬ 
ted to VHP’s Ram Janam Bhoomi movement. He 
has based his statement on the basis of the replies 
given to u ns tarred questions in the Lok Sabha asking 
for the figures ofl such communal incidents and he 
has filed those answers received from the Parliament's 
Lok Subha Secictariat Library on the record. 

He did not deny the ‘■ugeestion that after demoli¬ 
tion of the disputed structure curfew in 155 places, 
prohibitory orders in 350 places and deployment of 
800 companies of para military forces and army being 
deployed hi aid of the civil authorities all over 'he 
country took place. He admitted that said steps 
were never taken in such high scale fo control the 
communal situation since dawn of independence. He 
admitted that there occurred low threshold of toler¬ 
ance between the members of the twn> communities. 
According to him, this has occurred because of the 
appeasement policy being pursued to favour the 
Muslims inasmuch as Shah Bano’s' Case wrs reversed 
by bringing a legislation and Muslim holidays being 
increased at the cost of Hindu holidays. 

It is evident that when low threshold of tolemncc 
persists in the two communities even any minor 
incident may result ino a big communal flair up in a 
particular area amongst two communities. 
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He admitted that communal incidents had touched 
all time high peak in 1989 due to incidents of com¬ 
munal riots. He however, denied that such high 
peak was reached due to VHP’s programmes per¬ 
taining to Ram Jan am Bhoomi movement. Again he 
gave details about the appcasctnent policy being pur¬ 
sued by the Government to pamper the Muslims to 
preserve their vote bank. It is not disputed that 
Bajrang Shakti Dalsha Samaroh was held in July 
13—R 1989 at Ayodhya and Tndra Prastha Dharma 
\atra took place on September 17—21, 1989 and 
Viral Hindu Sammelan in September 22, 1989, at 
Delhi and Shi la Pujan Maha Yagna took place In bet¬ 
ween September to November 8, 1989 and Shilanyas 
ceremony took place on November 9—10, 1989. He 
denied that these programmes had brought about inci¬ 
dents of high peak ol cc^nmunal violence in 1989. 

He admitted the possibility that in the year 1990 
the close scrutiny ol the pattern of the violence indi¬ 
cated that Muslims were aggressive in 488 cases while 
Hindus were aggressive in 368 cases. He admitted 
that in the communally sensitive districts both the 
communities lesorted to st$ck piling of arms, explo¬ 
sives, brickbats etc. and he has also not disputed the 
possibility that in the incidents which took place In 
the year 1990 both the communities had resorted to 
firing and stabbing and bri/nb explosions and arson. 
He also did not over-rule the possibility that large 
scale pamphleteering, leafleteering and playing of audio 
and video cassettes vitiated the communal atmos¬ 
phere. 

He admitted thait in the year 1991 the communal 
riots took place in Gujarat during observance of 
Muharram and in Gujarat and Andhra Pradesh during 
observance of Gancsh festival and in Cuttack City on 
festivals of Dussehra, Durga Puja Navratri and ait 
Varanasi during Diwali and Kali Puja. He admitted 
that there have been instances where large quantities 
of ammunitions and explosives had been recovered 
from mosques. 

The material and evidence, which had been dis¬ 
cussed above, do show that the Ram Janam Bhoomi 
movement being aggressively pursued by VHP and 
inflammatory speeches being made from the platforms 
of VHP and press releases and leaflets being issued 
by the leaders of VHP did promote the feelings of 
enmity and illwill towards the Muslims generally and 
thus, it has to be held that there is sufficient cause for 
declaring <hc VHP as unlawful organization. 

Hie contention of the learned counsel for the VHP 
that ban has been imposed under the pressure of the 
Muslim Legislators and Muslim leaders and also Left 
Parties and certain hawkish elements in the Ruling 
Party and thus, it is a political ban and there has been 
no application of mind by the concerned authorities 
in imposing the ban and it is malafide exercise of the 
discretion by the Central Government. 

Mere fact that demand was made by such lead¬ 
ers and parties for imposing ban on communal or¬ 
ganizations, it is no ground to hold that Central Gov- 
vernment has not exercise the discretion in a bona- 
fide manner. The large scale communal riots had taken 
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place as aftermath of demolition of the disputed struc¬ 
ture. So, it cannot be said that the Central Govern¬ 
ment had no material for exercising its independent 
discretion in deciding to impose ban on the communal 
organizations. 

It is true that on December 7, 1992, the Govern¬ 
ment had given out that ban would be imposed on 
communal organizations but tha* would not mean 
that Government had already made up its mind as to 
which particular communnal organizations were to be 
banned. It was a tentative decision taken and formali¬ 
ties were carried out by the Government for impos¬ 
ing the ban on particular communal organizations 
after the material was made available by the IB. 

The cotention that allegation of the VHP regarding 
the malafide of the Government in imposing the ban 
has not been transversed in the rejoinder and thus 
it should be held that there is admission of this fact 
which vitiates the notification, does not appeal to rea¬ 
son. Mere mentioning that other parties and leaders 
had asked for imposing the ban on communal parties 
and this fact being not denied, does not mean that 
it stands proved that it was malafide exercise of the 
discretion by the Central Government in imposing 
the ban and that the Central Government had not 
itself considered the question of imposing the ban and 
had passed only a mechanical order. Thefe is no dis¬ 
pute about the principles enunciated in the case of 
Maharaja Dharmendcr Pcrshad Singh (supra) as to 
how the discretion is to be exercised by any authority 
and how such discretion would stand vitiated if it is 
not based on any material and it is not exercised in 
good faith, but such is not the case here. 

The contention that such a huge material could not 
have been collected in one hour and could not have 
been perused by PWI8 in one hour in preparing the 
note and the anncxurcs i? only in the realm of hypothe¬ 
cation. The IB reports which must have been produced 
by PW7 alongwilh the supporting material if perused 
could have given indication of the supporting material 
and there is nothing impossible in making available 
such IB reports and material alicady available with 
the IB to PW! 8 in one hour and PW18 preparing 
the note and the annexures in another hour. Tt is 
evident that thee was material avai'ahlc on the basis 
of which some particulars have been incorporated in 
the notification of VHP. If no such material had been 
available It could not have been possible to incorpo¬ 
rate even those particulars in the said notification. 

Tn the present case it is PWl8 who had Issued the 
notification and had appeared in the witness box. So, 
it cannot be said that a proper person who was instru¬ 
mental in forming the opinion of behall of the Central 
Government has not been examined as a witness. So, 
nothing laid down in th~ case of Shaik Hanif (supra) 
is applicable to the present matter. The judgments 
given by Bombay High Court in the cases of Madholal 
and Mohd. Yusuf (supra) are not applicable because 
they are based on application of strict ruled of evidence 
in a court. The law' laid down in the case of Gopal 
Vinayak (supra) is also not applicable because that 
case is based on its own per uliar facts and has nothing 
in common with the matter arising for decision before 
this Tribunal. 
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The law Did down by the Lahore High Court in 
the case of Raj Paul (supra) where in pamphlet which 
made scurrilous and offensive a I tack on the founder 
of Islam was held to be not coming in the purview 
of Seci ion I53A is no longer good law as Division 
Bench of the same High Court in the case of Devi 
Sharan Sharma Vs. Emperor AIR 1927 Lahore 594. 
had taken a different view. 

Both these judgments came to be analysed by a 
Special Bench of the Allahabad High Court in LaF ; 
Singh Yadav Vs. State of UP, 1976 Cri. LJ. 98, 
It was held in this judgment that law does not require 
that the objectionable matter must be proved to be 
factually incorrect or unsustainable. L is sufficient for 
the applicability of Section 99A that the passages, 
though based on some source of authority, are likely 
to hurt the traditional beliefs of a class and occasion 
the consequence contemplated by Section 153A and 
Section 295A. It was held that the intention is not 
a necessary ingredient. The words in the book which 
was prescribed were bound to inflame the minds of 
Hindus of the Varshnav Sumpradaya and promote 
dissensions and animosity. It was found that the things 
sacred to Vaishnav Hindus have been Created and 
handled by the author with profound irreverence and 
wards used by him were blasphemous. It is held that 
due to mis-interpretation of the verses a scurrilous 
attack was made on Hindu Gods like Brahma. In the 
same very judgment Shukla, J. analysed the mean¬ 
ings of various verses which were quite profound and 
it was found disqusting that the author had given such 
base meanings to such verses to hurt religious feelings 
of the said class of Hindus. Certain observations made 
in the case of R. Vs Boulter at page 113 were ap¬ 
proved by the Special Bench. Those observations were 
as follows : 

“A man is free to speak and teach what he 
pleases as to religious matters, though not 
as to morals. He is free to teach what he 
likes as to religious matters even if it is un¬ 
belief. But when we come to consider whe¬ 
ther he has exceeded the limits, we must 
not neglect to consider the place where he 
speaks, and the persons to whom he speaks. 
A man is not free in a public place where 
passers-by who might not willingly go to 
listen to him knowing what he was going 
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to say, might accidentally hear his words, or 
where young people might be present. A 
man is not free in such places to use coarse 
ridicule on subjects which are sacred to- 
inost people in the country. He is free to 
use arguments.” 

The Special Bench of the Allahabad High Court 
in the case of Kali Charan Sharma Vs. Emperor, AIR 
1927 Allababad 649, has laid down that the intention 
of the writer of a book must be judged primarily by 
the language of the book itself and if the language is 
of a nature calculated to produce or to promote feel¬ 
ings of enmity or hatred the writer must be presumed 
to intend that which his act was likely to produce. It 
was further laid down that it must be recognized that 
in countries where there is religious freedom a certain 
latitude must of necessity be conceded in respect of 
the free expression of religious opinions together with 
a certain measure of liberty to criticise the religious 
beliefs of others, but it is contrary to all reason to 
imagine that liberty to criticise includes a licence to 
resort to vile and abusive language. 

REPLY OF VHP 

Reply of VHP, while giving additional submissions 
at page 549, has used the Ijollowing words : 

“The Muslim fuudamentalism continues unabated. 
They hardly need any practice to start loot, 
arson and destruction of our property and 
oUr temples when Mf. Bhutto was hanged, 
Hindus were murdered in Kashmir and 54 
temples were destroyed in Kashmir. Hindus 
were attacked in different part of the coun¬ 
try when Zia U1 Haque died in an air crash, 
Muslims indulge inviolence to exhibit their 
anger in this country for a book written by 
Salman Rushdie of U.K. Property worth 
crores of rupees were destroyed because of 
a story of one Mohammad published in a 
newspaper which story had nothing to do 
with the Prophet. Aggression on Hindus has 
become a part of their daily exercise and 
during the Hindu religious processions hardly 
a day passes when they are not attacked ” 

and also at page 550 as follows : 

“It is this appeasement which has prompted the 
Muslims to collect illegal arms in the places 
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of workship and use them from time to 

time. It is this appeasement 

that has prompted the Muslims to defy the 
National Anthem, State tricolour flag ana 
their hatred for the country and the same 
is exposed when there is Cricket Match bet¬ 
ween Pakistan and Bharat when the Muslims 
shamelessly express heir cheers at the victory 
of Pakistan and mourn its defeat by burning 
and looting Hindu houses and shops to show 
their anger.” 

Again at page 551 : 

“Hindus consider cow as their divine mother and 
abode ot all Gods anj Goddesses, They 
worship cow us such but the Muslims 
choose to hurt the Hindu susceptibility by 
butchering cow and taking pride and hap¬ 
piness, feeling glory in might of Islam. 
Within the country the Muslim opposes 
Hindi la the name of Urdu. He counters 
cow protection with butcher’s right. He op¬ 
poses Vande Matram dubbing into signify 
ideplatory.” 

These allegations have been mad against Muslims 
generally. The allegations are not confined to only 
some of the Muslims who may be fanatics or funda¬ 
mentalists or obstructionists. These allegations by 
themselves show a deep rooted hatred against Mus¬ 
lims being nourished by VHP. 

The ratio laid down in Mohinder Singh Gill’s Case 
(supra) that when a statutory functionary makes an 
order based on certain ground its validity must be 
adjudged by the reasons so mentioned and cannot be 
supplemented by fresh reasons in the shape of affi¬ 
davit or otherwise, would be applicable if notification 
is challenged under Article 226, If order is made ob¬ 
viously on a particular ground and reasons are given 
for making that order in the order itself, obviously 
the validity of the said order has to be examined in 
the light of the reasons already given in the order. 

Such is not the case as far as present notification is 
concerned because the s’atute itself requires the Tri¬ 
bunal to adjudicate in respect of the notification and 
decide whether or not there is sufficient cause for dec¬ 
laring the association as unlawful. So, the scop of 
the inquiry before the Tribunal as has been already 


analysed by me entitles the Tribunal to look to the 
material and evidence produced before the Tribunal 
in support of the grounds mentioned in the notifica¬ 
tion. So, the principle laid in the case of Mohinder 
Singh Gills case would not apply in this matter. 

It is true that mere criticism of the Government or 
Ruling Party's policies would not bring the same with¬ 
in the purview of Section 153A because in a demo¬ 
cratic country where freedom of speech is enshrined 
as a fundamental right the citizens have right to criti¬ 
cise each and every policy of the Government but 
here the question is not that there is only criticism 
of the alleged Government’s policy of appeasement of 
the minority community. Here is a question of mak¬ 
ing speeches and distributing leaflets and pamphlets 
which arc inflammatory ajnd prdvoca'ive in nature 
which are generally against the Muslims which pro¬ 
mote the feelings of hatred, enmity and illwill amongst 
the two major communities of this country which de¬ 
finitely come within the purview of Section 1/53A. 
While criticising the policy of appeasement of the 
Government the speeches ought not to have tarnished 
the Muslims generally in back colours giving them 
feeling that they are not true patriot citizens of this 
country. 

As far as alleged policy of appeasement of minority 
followed by the Congress Ruling Party since dawn 
of independence, it is not possible to give any judicial 
finding on such a policy because such a policy is in 
a political arena. The Ruling Congress Party may feel 
that it is not following any such policy of appease¬ 
ment and rather it is following the policy of taking 
measures which arc beneficial to the large section of 
this vast country which also includes minorities in the 
shape of religion and castes. 

The provisions in the Constitution cannot be term¬ 
ed as giving any favour to any minority community or 
to majority community. The Constitution is the basic 
law of this country and the Tribunal has no function 
to say that constitutional provisions ought to have 
been framed differently. So, the presence of Article 
370 in the Constitution of India cannot be shown to 
be brought into the Constitution as a favour to any 
particular community. There is nothing sacrosanct 
about the presence of that Article in the Constitution 
and the same also does not involve any basic struc¬ 
ture of the Constitution so that it could be immune 
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to any amendment which may be brought about in 
accordance with constitutional provisions. It is one 
thing to say that a particular Article of the Constitu¬ 
tion should be amended and efforts to be made by 
the different political parties in that regard, but it is 
another thing to say that Article 370 has been put) 
into Constitution to favour the Muslim community. 

Reference to Shah Bano's Case is also misplaced. 

It is the Parliament which has passed the law which 
had changed the foundations of the judgment of the 
Supreme Court. If certain political parties or other 
citizeis of this country feci that the law is in violation 
of the Directive Principle ol State policy laid in the 
Constitution, they have a right to seek amendment of 
the law to bring it in coniorimty with the Directive 
Principle of the State. A broad side view cannot be 
taken that the legislation enacted by the Parliament 
is in pursuance to any policy of appeasement and any 
volatile propaganda can be launched against such 
policy if the same promotes or attempts to promote 
feelings of enmity or hatred or illwill or disharmony 
amongst the various religious communities. There are 
no facts placed before this Tribunal from where the 
allegations made by the respondents could be verified 
that some of the Muslims who were aggressors in 
causing the communal riots and had been killed or in¬ 
jured by security forces had been given doles by the , 
Central Government again as a measure of appease¬ 
ment policy favouring the Muslim community. 

Every political party wishes to have as large votes 
of citizens as possible and every political party adopts 
political agenda to its,oWn way of thinking to persuade 
and convince the citizens to become its vote banks. 
A healthy atmosphere has to be maintained in the 
country for propagating such political agenda by res¬ 
pective political parties but if some association or 
organization or even a political party takes into its 
head to make speeches, slogans and issue pamphlets 
and make a propaganda at a high pitch using provo¬ 
cative, vituperative and insulting language which pro¬ 
mote or attempt to promote feelings of illwill, hatred 
or disharmony amongst the communities in this 
country then rigours of law come into play. 

By itself the Ram Janani Bhoomi movement could 
be termed as laudable as far as Hindus are concerned 
and if the movement had been carried on within the 
permissible legal parameters peacefully, there could 
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arise no occasion for imposing a ban on any association 
or organization spearheading such movement. There 
is no legal bar in such organizations or associations in 
launching movements in respect of other holy places 
but if such movements are given such high momen¬ 
tum which promote the feelings of hatred or illwill 
amongst the religious communities or sects, the law 
has to intervene. 

The VHP cannot say that because Sadhvi Ritham- 
bra and Acharya Dharmendra arc not members of 
VHP, so their alleged provocative speeches against 
Muslims could not furnish any ground for imposing 
the ban on VHP. Those speeches were made from 
the platforms of VHP, not once but a number of 
times. If VHP was not taking responsibility for 
such speeches, they should not have allowed such 
speeches being made repeatedly from its platforms 
in this Ram Janani Bhoomi movement. The said 
speeches by themselves arc not to be treated as in¬ 
dependent ground. As already discussed by me 
above, the ground given in the notification is one. 
The speeches mentioned in the notification are some 
of the particulars and other purictulursi and facts 
have been given in the Resume. So, it cannot be 
sa : d that any fresh ground is sought to be proved 
by the Central Government by referring to the said 
speeches of Sadhvi Ritambhra and Acharya Dhar¬ 
mendra in support of the ban imposed on the VHP. 

It has been strenuously contended before me by 
the learned counsel for the respondents that the 
main cause for the communal holocaust which occur¬ 
red as an after math of demolition of the disputed 

i cture has been the speech of the Prime Minis!er 
wherein he described the disputed structure as a 
mosque which gave wrong impressions to the muslim 
masses and in case truth had been broadcast regard¬ 
ing the actual status of the disputed structure, per¬ 
haps the communal riots at such a large scale might 
not have taken place. 

It is no possible to countenance this contention 
for the reason that the emotions with regard to the 
disputed structure bad already heightened during the 
vigorous Ram Janm Bhoomi movement being carried 
out through the length and breadth of the country 
and the muslim leaders of different hues had already 
taken up the cudgels in resisting any damage to the 
disputed structure. 
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I have already referred to the speeches of the most 
of the leaders of V. H. P. prior to demolition of the 
disputed structure which left no room for doubt that 
the Kar Sewa which was to take place on December 
6, 1992 was meant to be for the construction of 
Lord Ram’s Temple at the place where the disputed 
structure stood. It is true that in accordance with the 
orders of the Hon’ble Supreme Court, a few days 
prior to December 6, 1992, advertisements had been 
issued not only in the newsapers but also on Tele¬ 
vision and Radio informing the people that no cons¬ 
truction activity would be carried out during the 
Kar Sewa but the fact remains that the followers of 
V. H. P., Bajrang Dal and R. S. S. were being in¬ 
formed through the speeches delivered by V. H. P. 
leaders that against all odds, the Kar Sewa would 
take place and Sh. Giri Raj K : shorc had gone to 
the extent of even proclaiming that if any resistence 
is offered to the Kar Sewa, then action would be 
taken in respect of other 3000 similar mosques 
which had been allegedly constructed in place of 
temples. It may be that V. H. P. and others, on 
December 5, 1992, had taken a final decision for 
perfonn'ng only symbolic Kar Sewa on December 6, 
1992 and the Kar Sewaks, who had assembled in 
large number, were ifiso informed by the leaders 
with regard to the same but some of the kar sewaks 
obviously felt frustrated with this change of stance 
and took in their heads to proceed further and 
demolish the disputed structure itself. The moral res¬ 
ponsibility for the demolit on of the disputed struc¬ 
ture squarely rests on the shoulders of the leaders 
of V. H. P. This demolition of the disputed structure 
took place despite assurances having been given not 
only to the Hon’ble Supreme Court but also to all 
persons concerned that no damage shall be caused 
to the disputed structure during the Kar Sewa and 
no order of the Court shall be violated. So, it would 
be too s’mplicitic to say that the communal riots 
which took place following the destruction of the 
disputed structure were due to any speech of the 
Hon’ble Prime Minister in describing the disputed 
structure as a mosque. 

It is really painful that with this ban which is to 
continue for a statutory period even the laudable 
objects being pursued by the VHP would stand dis¬ 
rupted for some period. I hope that if the things 


get calmed and the leaders of the VHP realise their 
responsibility that no such inllammatory and provo¬ 
cative speeches arc to be made and no such provo¬ 
cative leaflets and pamphlets are to be issued in 
future, the Central Government may suo motu exa¬ 
mine the question of lifting ti£ ban as early as 
possible. 

CASE AGAINST BAJRANG DAL 

As far as notification declaring Bajrang i Dal as 
unlawful assoc : ation is concerned, the first ground 
mentioned is that the Bajrang Dal has been encourag¬ 
ing and aiding its followers to promote or attempt to 
promote on giounds of religion, disharmony or fell¬ 
ings of enmity, hatred or ill-will between different 
religions communities. These are the words taken 
from the statute and the primary facts relied upon in 
constituting the aforesaid ground are that the Bajrang 
Dal has been organising exercises, drills or other 
similar activity intending that the participants in such 
activities shall use criminal force or violence or 
knowing it to be likely that the participants in such 
activities will use criminal force or violence against 
other religious commumties. Again, these allegations 
also do not amount to disclosing any primary facts 
constituting the ground. These arc again the words 
of the statute taken from Section 153-A(c). 

Only primary facts which could go to constitute 
the ground mentioned in the opening ®f the notifica¬ 
tion are that the members of Bajrang Dal had parti¬ 
cipated in the demolition of the structure commonly 
known as Ram Janm Bhoomi Babri Masjid situated 
in Aypdhya in the State of Uttar Pradesh on Decem¬ 
ber 6, 1992. 

Even otherwise, it is not established that Bajrang 
Dal had planned the demolition of the disputed struc¬ 
ture. May be there is moral responsibility of the 
banned associations also for the demolition of the 
disputed structure but that is not a legal ground for 
imposing the ban. 

No other ground has been mentioned in the noti¬ 
fication, The learned counsel for the Central Govern¬ 
ment has referred to the contents of the reply filed by 
Bajrang Dal to the show-cause notice which accord¬ 
ing to him are sufficient to impose a ban on Bajrang 
Dal, I have already held that the Tribunal has to ad- 
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judicate only on the grounds mentioned in the noti¬ 
fication in order to decide whether or not there is 
sutficient cause for declaring a particular association 
as unlawful. The ground which is furnished by the 
contents of the reply of Bajrang Dal is a new ground 
dehors the notification and thus, the Tribunal cannot 
hold that there is a sufficient cause for declaring Baj¬ 
rang Dal as unlawful association for confirming the 
notification. The Tribunal has to either confirm the 
notification or cancel the same but has no power to 
issue any fresh notification on any new ground for 
imposing the ban. That is the funct ; on of the Central 
Government. 

I have already held that the plea raised in tile re¬ 
sume that Bajrang Dal is the front organisation of 
V. H. P. cannot be examined as no such ground has 
been raised in the three impugned notifications. So, I 
hold that there is no sufficient cause for declaring Baj¬ 
rang Dal as unlawful association on the basis of the 
grounds mentioned in the notification and thus, the 
notification against the Bajrang Dal is liable to be 
cancelled. 

CASE AGAINST THE R. S. S. 

As far as R. S. S. is concerned, it was alleged in 
the notification that R. S. S. has been encouraging 
and aiding its followers to promote or attempt to 
promote on grounds of religion disharmony or feelings 
of enmity, hatred or ill-will between different religious 
communities. This is just reproduction of the provi¬ 
sions of Section 153-A(a). The primary facts given in 
respect of this ground are that R. S. S. has been 
making imputations and assertions and that members 
of certain religious communities have alien religion 
and cannot, therefore, be considered nationals of 
India thereby causing and likely to cause disharmony 
or feeling of enmity or hatred or ill-will between such 
members and other persons. 

The learned counsel for the Central Government 
has mainly relied on the evidence and material show¬ 
ing that V. H. P. is the front organisation of R. S. S. 
and Bajrang Dal is the front organisation of V. H. P, 
and all these associations are inter-linked and so, as 
the activities of V. H. P. are such which come within 
the purview of Section 153-A of Indian Penal Code, 
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hence vicariously R. S. S. also comes within the pur¬ 
view of said Section. 

I have already held that the plea of Central Gov¬ 
ernment for the first time taken in the resume that 
these three associations are inter-linked is a new 
ground which has not been taken up in the notifica¬ 
tions and the same cannot be made basis for uphold¬ 
ing the ban. There appears to be no material or evi¬ 
dence independent of that particular plea to prove 
the grounds mentioned in the notification. 

Another fact mentioned in the notification is that 

R. S. S. swayamsewaks had participated in the demo¬ 
lition of the structure commonly known as Ram Janm 

Bhoorni Babri Masjid. For the reasons given in res¬ 
pect of notification pertaining to Bajrang Dal above, 
I hold similarly that ban cannot be justified on these 
facts. 

No other particulars or facts have been given 
against R. S. S. even in the resume by which the 
ground mentioned in the notification could be sup¬ 
ported. Sh. Anand has not referred to any such evi¬ 
dence and material in support of the ground men¬ 
tioned in the notification. So, it is not necessary to 
refer to various contentions raised by counsel for the 
parties with regard to proving as a fact as to whether 
these associations were inter-linked or not. 

For the above reasons, I hold that there Is no 
sufficient cause for declaring the R. S. S, as unlawful 
association and the notification in question in respect 
of R. S. S. is liable to be cancelled. 

ORDER 

S. O. 900(E) Dated December 10, 1992, published in 

the Gazette of India : Extra Ordinary [Part 
II—Section 3—Sub-Section (ii) I 

For the reasons discussed above, I decide that there 
is sufficient cause for declaring the Vishwa Hindu 
Parishad association to be unlawful and I confirm 
the declaration made in the aforesaid notification. 
S.O. 901(E) Dated December 10, 1992, published in 
the Gazette of India : Extra Ordinary [Part II— 
Section 3—Sub-Section (ii)] 
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For the reasons given above, I decide that there is 
not sufficient cause for declaring the Rashtriya 
Swayamsewak Sangh association as unlawful and I 
cancel the said declaration made in the aforesaid 
notification. 

S.O. 902(F) Dated December 10, 1992, published in 
the Gazette of India : Extra Ordinary [Part fl— 
Section 3—Sub-Section (ii)] 

For the reasons given above, I decide that there is 
not sufficient cause for declaring the Bajrang Dal 


association as unlawful and I cancel the said dec¬ 
laration made in the aforesaid notification. 

June 4, 1993 
Sunjjik 


Sdl- 

P. K. BAHRI, Chairman 
Unlawful Activities 
(Prevention) Tribunal 

[F. No. 1I|12034|74|93-IS(DV)] 
T. N. SRIVASTAVA, Jt. Secy. (NI) 
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